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(" Regulamentu} {UR) nr. 1257/2012 af Parlamentubsi European §i al Consilinlui din 17 decembrie 2012 de punere Tq/é{);i

v

(Informiri}

INFORMARI PROVENIND DE LA INSTITUTIILE, ORGANELE SI ORGANISMELE
UNIUNII EUROPENE

CONSILIU

ACORDUL

privind Curtea unici Tn materie de brevete

(2013/C 175/01)

STATELE MEMBRE CONTRACTANTE,

CONSIDERAND i coaperarea intve statele membre ale Uniunii Europene in domeniul brevetelor contribuie in med
semaificativ la procesul de integrare din Europa, in special la instituirea unei piefe interne in cadrul Uniunii Eurcpene,
caracterizate prin libera circulatic a bunurilor si serviciilor 5i la crearea unui sistem care s3 garanteze ci la nivelul picjed
interne concurenfa nu este denaturas;

CONSIDERAND c# piata fragmentatd a brevetelor i variagiile semnificative dintre sistemele instanjelor nationale sunt i
detrimeniul inovagiei, in special in ceea ce priveste intreprinderile mici si mijiocii care au dificultiti in a aplica brevetele
propiii si a se proteja de cererile nefondate si de cererile referitoare la brevete care ar trebui ravocate;

CONSIDERAND i Conventiz brevetului european (,CBE"), care a fost ratificaX de toate statele membre ale Uniunii
Europene prevede o procedurd unicd pentru acordarea brevetelor eurepene de ciitre Oficiul Eurcpean de Brevete;

CONSIDERAND ci, prin Regulamentul (UE) nr. 12572012 ((9), virularii breverelor pot solicita un efect uaitar al

brevetului lor european pentru a obfine proteciic unitard prin brevet Tn statcle membre ale Uniunii Europene care
participd la cooperarea consolidatd;

DORIND si imbunitijeasci asigurarea respectirii brevetelor i protectia imporriva cererilor nefondate si a breveielor care
ar trebui revocate §i si consolideze siguranja juridicd prin crearea unel Curfi unice in materie de brevete competentd in
ceen ce privegle fiigiile privind inciiicarea si valebilitatea brevetelor;

CONSIDERAND ¢ Curtea unicd in maleric de brevete ar trebui conceputd pentru a garanta hotdrari rapide si de inalti
calitate, care s3 asiguse un echilibru corect intre interesele titularilor drepturilor ¢i celelalte pirti §i si ia in considerare
nevoia de proporjionalitate si de flexibilitate;

CONSIDERAND ¢ Curtea unic in materie de brevete ar trebui s fie o instantd comund statelor membre contractante si
prin urmare si facs parte din sisiemu] lor judiciar, avind competent exclusivd in privinfa breverelor evropene cu efect
unitar §i a brevetelor europene eliberate I temeiul dispozitiilor CBE;

CONSIDERAND cd instanfa care trebuie si asigure uniformitatea ordinii juridice a Uniunii §i suprematia dreptului Uniunii
Europene este Curtea de Justitie 2 Unjunii Europene; oo
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Se instituie o Curte unicd in materie de brevete In vederca

REAMINTIND obligagifle statelor membre contractante in temeitl Tratatufui privind Uniunca Europeanii (TUE} §i al
Tratatului privind functionarea Uniunii Europene {TFUE), inclusiv obligasia de cooperare lofali astfel cum este
previzutd Ja articoiul 4 alineatul (3) din TUE §i obligaia de a asigura, prin intermediul Curjii unice in materie de
brevete, aplicarea deplinid si respectarea dreptului Uniunii pe teritoriul lor, precum §i protectia judiciard a dreprurilor
unei persoane in temeiul dreptului respectiv;

CONSIDERAND ¢, la fel ca orice instantd nationald, Curtea unicii in materie de brevete webuie sd respecte §i s aplice
dreprul Uniunii §, in colaborare cu Curtez de Justifie 2 Uniunii Evropene in calitate de gardian zl dreptulei Uniunii, si
asigure aplicarea corectd §i interpretarea uniformd a acestuia; Curtea unici in materie de brevete trebuie Tn special si
coopereze cu Curtea de Justifie a Uniunii Europene in interpretarea adecvatd a dreptului Uniunil, bazindu-se pe juris-
prudenia acesteia din urmi si prin solicitarea unor hotiriri preliminare in conformitate cu articolul 267 din TFUE;

CONSIDERAND c& statele membre contractante ar trebui, In conformitate cu jurisprudenta Curtii de Justitie a Uniunii
Eurcpene privind rispunderea extracontractuali, si fie finute rispunzitoare pentru prejudiciile cauzate de incilcirile
dreptulul Uniunii de citre Curtea unic in materie de brevete, inclusiv nesolicitarea unei hotdrdri preliminare 2 Curfii
de Justitie a Uniunii Buropene;

CONSIDERAND i incilcirile dreprului Uniunii de citre Curtea unicd In materie de brevete, inclusiv nesolicitarea unei
hotarari preliminare a Curjii de Justitie a Uniunii Europene, sunt direct imputabile statelor membre contractante, iar
procedurile Ta constatarea incilcariior pot (i intentate In temeiul articolelor 258, 259 i 260 din TFUE mpotriva oriciroi
stat membru contractant, pentru a asigura respectared suprematiei §i aplicares adecvatd a dreptului Uniunij;

REAMINTIND supremagia dreptului Uniunii, care inclede TUE, TFUE, Carta drepturilor fundamentale a Uniunii Europere,
principiile generale ale dreptulid Uninnii astfel cum au fost dezvoltate de Curtea de Justifie a Uniunii Europene §i in
speciat dreptul fa o cale de atac eficientf in faja unei instanie si la un proces echitabil i public, intr-un termen rezonabil,
in fata unei instante independente § imparsiale, jurisprudenta Curgii de Justitie a Uniunii Europene §i legislajia secundard a
Uniunii;

CONSIDERAND ¢ acest acord ar trebui si fie deschis aderirii pentru orice stat membru a] Uniunii Europenc; statele
membre care au decis & nu pariicipe la cooperarea consolidatd din domeniul crefivii unei protectii unitare prin brevet pot
participa Ia prezentul acord n ceea ce priveste brevercle europene acordate pentru teritoriul ler

CONSIDERAND ci prezenty acerd ar srebui s3 intre in vigoare la 1 fanuarie 2014 sau in prima zi a celei de a patra luni
care urmeazi celei de a treisprezecea depunerd, cu conditia ca statele membre contractante care vor fi depus instrumentele
tor de ratificare sau de aderare s includi cele tref state in care a fost in vigoare cel mai ridicat numar de brevete europene
in anui care a precedat anul in care a fost semnat acordul, sau in prima zi a celei de a patra luni care urrneazd intrdril in
vigoare 2 modificirilor aduse Regulamentului {UE) nr. 1215/2032 (%) referitoare la relafia acestuia cu prezentul acord,
oricare intervine mai tirziy,

CONVIN DUPA CUM URMEAZA:

PARTEA | Articolu 2

DISPOZITII GENERALE §I INSTITUTIONALE Definitii

CAPITOLUL 1 I sensul prezentului acord:
Dispozitii generale

Articolul 1

Curtea unici in materic de brevete (a) .Curte" inseamni Curtea unici in materie de brevete creatd

prin prezentul acord.

soluriondrii litigiilor referitoarc la brevetele curopene §i la
breverele europene cu efect unitar.

Europene.
Curtea unici in materie de brevete este o instan{d comund
statelor membre contracrante si prin urmare face obiectul
aceloragi obligafii in temeiul dreptului Uniundi ca orice {c) .Stat membru contractant” inseamn# %fstat»menrr_;_bru parte
iinstanjd magionald din statele membre contractanse. la prezentul acord. //_‘ R e

{b} .Stat membry” inseamni ur stat membru al Uniunii

Ve

Aot

{*) Regulamentul (UE) nr. 12152012 al Parkamentului European §i al Consihului din 12 decembrie 2032 privind competedta judiciar,
recusioasterea §i execurarea Hotiririlor in materie civili 5i comerciald (JO L 351, 20.12.2012, p. 1), inclusiv arice modificri ulterioare,
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(d) .CBE" inseamnd Conventia privind eliberarea breveteior
europene din 5 octembric 1973, inclusiv orice modificiri
ulterioare.

{e) .Brevet european” inseamni un brevet eliberat in remeiul
dispozitilor CBE, care nu beneficiazi de efect unitar in
temeiu) Regulamentului {UE) nr. 1257/2012.

(i .Brevet european cu efect uniter” nseamnd un brevet
eliberat n temeiul dispozitiilor CBE, care beneficiazi de
efect unitar in temeiul Regulamentuiui (UE) nr. 1257/2012.

{g) .Brevet” imseamnd un brevet european gifsau un brevet
european cu efect unitar,

{hy .Certificat suplimentar de proteciie” Inseamnd un cerrificat
suplimentar de protecfie eliberal in temeiul Regulamentului
(CE)  nr.469/2009 (%} sau  al Regulamenwlui  {CF)
nr. 1610/96 (%).

i Satut” inseamnd statund Curgil, astfel cum figureazi in
anexa [, care este parte integrantd din prezentul acord.

{iy .Regulament de procedurd” Inseamni Regulamentul de
procedurd al Curfii, asife] cum este instituir in conformitaie
cu articolut 41,

Auticoln] 3
Domeniu de aplicare

Prezentul acord se aplica:
(a) oricdrui brevet european cu efect unitar:

(b} oricirui certificat de protectie suplimentard cliverat pentru
un produs protejat de un brevet;

{c) oricirui brevet european a cirui valabilitate nu a expirat incd
la data intrérii in vigeare a prezentului acord sau care a fost
eliberat dupi aceastd dat¥, fird a aduce atingere dispozitiilor
articolului 83; ¢

() oricirel cereri de brevet european care este pendinte la data
intririi In vigoare a prezentului acord sau care a fost depusd
dupi aceastf datd, fird a aduce atingere dispozitiilor arti-
colului 83,

(") Regulamentul {CE) nr, 4692609 al Parlamentuluyi Europesn si al
Consilivlui din & mai 2009 privind rertificatul suplimentar de
proteciie pentru medicamente (O L 152, 16.6.200% p. 1}
inclusiv ovice modificri ulterioare.

() Regulamental (CE) nr. 1610/96 al Patamentului European si al
Consilivlui din 23 iulie 1996 privind crearea unui certificat supli-
mentar dJe proteciie pentru produsele fitosanitare (O L 198,
8.8.1996, p. 30), inclusiv orice modificiri ulerioare,

Articolul 4
Statur juridic

(1)  Curtea are personalitate juridicd in fiecare stat membru
conftractant §i dispune de cea mai extinsd capacitatd juridici
acordati persoanclor juridice in temeiul dreptului intern al
statului respectiv.

{7y  Curtea este reprezentatd de presedintele Curgii de Apel
care este ales in conformitate cu statutul,

Articolut 5
Rispundere

{1)  Rispunderez contractuald a Curtii este reglementatd de
drepiul aplicabil contractului in cauzi, in conformitate cu Regn-
lamentul {CE) nr. 593/2008 (* (Roma 1}, dupid caz, sau, in caz
contrar, in conformitate cu legislaia statului membru al
instanie} sesizate.

{2} Raspunderea extracontractuali a Curtii cu privire Ja orice
prejudiciu cauzat de aceasta sau de personalul acesteia in exer-
citarea funcgiifor sale, in misura in care nu este vorba de o
chestiune in materie civild si comerciald fn sensul Regula-
mentutui (CE) nr. 864/2007 {*) (Roma 1), este reglementard de
dreptul statlui membru contractant unde s-a produs preju-
diciul, Prezenta dispozifie nu aduce atingere aplicirii arricolutu
22,

{(3) Instanta competenti si judece litigiile iz temeivi
alineatuiui {2) este o instansd a statzhd membru contracrant
pe teritorinl cdruia s-a predus prejudiciul,

CAPITOLUL If
Dispozifii institutionale
Articoiul &
Curtea

(1} Curtea cuprinde un Tribunal de Primd Instanid, o Curte
de Apel si o grefd.

{(2)  Curtea indeplineste funcyiile care §i sunt conferite prin
prezentul acord.

Articolld 7
Tribunalul de Primd Instanti

(1) Tribunalul de Primd Instangi cuprinde o divizie centrald §i
divizii locale si regionale.

) Regulameneul (CE} nr. 593/2003 al Parlamentului Evropean si al
Consiliufui din 17 iunie 2008 privind legea aplicabild obligariilor
contractuale (Roma D O L 177, 4.7.2008, p. 6), inclusiv orice
medificiri ulterioare,

Regulamentut (CE) nr. £64{2007 o Parlamentului l3ur0pe"m si al
Consiliului din 11 iulie 2007 privind lc_gcﬁ “aplicabild -obligaifior
necontractuale (Roraa 1) (O 1L 199, 317 7 ’007 P 40) _inclusiv,
orice modificini ullericare. ;o N
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{2)  Divizia centrald are sediuf la Paris, cu sectii la Londra si
Miinchen. Cauzele aflare pe rolul diviziei centrale sunt
distribuite in conformitate cu anexa 1I, care face parte integrantd
din prezentul acord.

{3} O divizic locali este instituiti pe teritoriul unui stat
membr: contractant la solicitarea acestuia, in conformitate cu
statutul. Un stat membru contractant pe teritoriul ciruia se
giiseste o divizie locald desemneazi sediuf acesteia.

(4 O divizic locald suplimentarZ este instituitd intr-un stat
membru coniractant la solicitarea acestuia pentru flecare o sutd
de cauze privitoare la brevete pe an calendaristic initiate In
respectivul star membru contractant pe durata a trei ani
consecutivi anterior sau ulterior datel de intrare in vigoare a
prezentului acord. Numirul de divizii locale pentru fiecare stas
membru contractant nu poate depdsi patru.

(5) O divizie regionald este instituitd pentru doud sau mai
multe state membre contractante la solicitarea acestora, in
conformitate cu statutul. Astfel de state membre contractante
desernneazi sediul diviziei respective. Divizia regionald poate
examina cauze In diferite locuri,

Articolul 8

Alcficuirea completelor de judecati ale Tribunalulei de
Prim# Instangd

(1) Orice complet de judecasd al Tribunaluui de Primi
Instangi are o componentd muitinagionald. Fard a aduce
atingerc alineatului {5) din prezentul articol si articolului 33
alineatul (3) litera (a), acesta are in componenja sa trei jude-
catori.

{2)  Orice complet al unei divizii lecale dintr-un stas membru
contractant in faga ciiruia, pe o durati de trei ani consecutivi
anterior sau ulterior intrdrii In vigoare a prezentului acord, au
fost inifjate in medie mai putin de cincizeci de cauze privitoare
la brevete pe an calendaristic, are In componenfa sa un singur
judecitor calificat din punct de vedere juridic, resortisant ai
statului membru contractant pe teritoriul ciruia se glseste
divizia locald in cauzd si doi judecdtor calificayi din punct de
vedere juridic, care nu sunt resortisanfi ai statului membru
contractant respectiv §i care sunf repartizai din  cadrul
corpului  de judecitori In conformitate cu aricolul 18
alineatul {3), in functie de fiecare cauzd in parte.

{3 In pofida alineatului (2), orice complet al unei divizii
locale dintr-un stat membru contractant in faja céruia, pe o
duratd de trel ani consecutivi anterior sau ulterjor intririi In
vigoare a prezentului acord, au fost initiate in medie cincizeci
sau mai multe cauze privitoare la brevete pe an calendaristic, are
in componenta sa doi judecirori calificari din punct de vedere
juridic, resortisanti al statulyj membru contractant pe teritoriul
ciruia se giseste divizia locald in cauzi §i un judecitor calificat
din punct de vedere juridic, care nu este resortisant al statului
membru contractant respectiv, repartizagi din cadrul corpului de
judecdrori in conformitate cu articolul 18 alinearul (3). Cel de al
treilea judeciitor va activa In cadrul diviziei locale pe termen
lmlg, in cazal in care acest lucru este necesar pentru
functionarea eficientd a diviziilor cu un volum de munci ridicar.

(4} Orice complet al unei divizii regionale are in componenia
sa doi judecitori calificagi din punct de vedere juridic alesi de pe
o listd regionald de judecitori, resortisanti ai statelor membre
contractante respective §i un judecator calificat din punct de
vedere juridic, care nu este resortisantul statelor membre
contractante respective §i care este repartizat din cadrul
corpului de judecitori in conformitate cu articolul 18
alineatul (3).

(5) La solicitarea uneia dintre par{, orice compler al unei
divizii locale sau regionale soliciti presedintehs Tribunalului
de Primi Instantd s repartizeze din cadrul corpului de jude-
citori, in conformitate cu articolut 18 alineatul (3), un judecitor
suplimentar calificat din punct de vedere tehnic, care si deyind
calificiri §i experienyi In domeniul tehnologic respectiv. Mai
mult, orice complet al unei divizii locale sau regionale poate,
dupi audierea piriilor, si inainteze din proprie inifiativd astfel
de solicitdri, in cazul in care considerd adecvat.

in cauzele in care este repartizat un astfel de judecitor calificat
din punct de vedere tehnic, nu poate fi repartizat niciun alt
judecitor calificat din punct de vedere tehnic, in conformitate
cu articolul 33 alineatul {3} litera (a).

(6)  Orice complet de judecati al diviziei cenwale are in
compenenja sa doi judecitori calificafi din punct de vedere
juridic, resortisanti ai unor state membre contractante diferite
s un judecitor calificat din punct de vedere tehnic repartizat din
corpul de judecitori in conformirate cu articolul 18 alineatul
{3), care depine calificiri §i experientd in domeniul teknologic
vizat, Cu toate acestea, orice complet al diviziei centrale care
instrumenteazi actiunile intentate in temeiul articolului 32
alineatul (1) literz (i) are in componenta sa trei judecitori cali-
ficati din punct de vedere juridic, resoriisanti al unor state
membre contractante diferite.

(73 In pofida alineatelor {1)-(6) st in conformitate cu Regula-
mentu! de procedurd, piriite pot conveni ca judecarea cauzei lor
si se faci de un singur judecdtor calificar din punci de vedere
juridic.

{(8)  Orice complet de judecati al Tribunalului de Primid
Instanti este prezidat de un judecdtor calificat din punct de
vedere juridic.

Articolul ¢
Curtea de Apel

{1}  Orice complet de judecard al Curfii de Apel are o
componenti multinationald de cinci judecitori, Completu! are
in componenfi trei judecitori caiificati din punct de vedere
juridic, resortisanti ai unor state membre contractante diferie,
si doi judecitori calificai din punct de vedere tehnic §i care
detin calificiri §i experienji In domeniul tehno]oglc vizat.
Respectivii judecitori calificai din punct de ved&ie tehni st
repartizafi completului de judecaid de catre’(prcgedmteln Cufii .
de Apel, fiind selectagi din corpul de ;udecaton/zr' conformltatu

cu articolul 18, ,f, {/ :
!
b \ ¢
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2) In pofida alineatului (1}, un complet care instrumenteazi
actiunile intentate in temeiul articolului 32 alineatu! {1) litera (i)
are in componenta sa trei judecitori calificaii din punci de
vedere furidic, resortisanti ai unor state membre contractante
diferite.

(3} Orice complet de judecaid al Curtii de Apel este prezidat
de cdtre un judecitor calificat din punct de vedere juridic.

{#)  Completele de judecatd ale Curfii de Apel sunt instituite
in conformitate cu statutul,

(5) Curtea de Apel are sediul la Luxemburg.

Articolad 10
Grefa

{1} Se instituie o grefi fa sediul Curfii de Apel. Accasta este
gestionatd de ciure grefier §i indeplineste funcgiile care 1i sunt
atribuite in conformitate cu statutul. Sub rezerva conditiilor
previzule in prezentul acord si fn Regulamentul de procedurd,
regisirul jinut de grefi esie public,

{2)  Se instituie subgrefe la toate divizille Tribunalului de
Primd Instanta.

(1) Grefa fine evidenta tuturor cauzelor Curtii, La depunere,
subgrefa vizatd notificd fiecare cauzd grefei,

{#)  Curtea numeste grefierul in conformitate cu articolul 22
din stawut si elaboreazd normele care reglementeazd activitatea
acestuia,

Articelul 11
Comitete

Sc instituic un Comiter de gestiune, un Comitet bugetar §i un
Comitet consultativ pentru a asigura punerea Inn aplicare §i
executarea eficientd a prezentului acord., Acestea exercitd in
special functiile previizute in prezentul acord st In stazut,

Articolul 12
Comitetul de gestiune

{1t Comiterul de gestiune este alcituic dintr-un reprezentant
al flecErui star membru contractant, Comisia Europeand este
reprezentatd $a reuniunile Comitetului de gestiune in calitate
de obseryaior.

(2} Fiecare stat membru contractant dispune de un vor.

{3)  Comitetul de gestivne adoptd decizii cu o majoritate de
trei sferturi dintre statele membre contractante reprezentate §i
care voteazd, cu exceptia cazurilor In care prezentul acord sauw
statutui dispune altfel.

(4 Comiterul de gestiune i
proceduri.

adoptd regulamentul de

{5y  Comitetul de pestiune fsi alege un presedinte din randul
membrilor sdi pentru un mandat de trei ani. Mandarul poate {i
reinnoit.

Articolul 13
Comiterul bugetar

(1)  Comitetul bugetar este alcftuit dintr-un reprezentant al
fiecirui stat membru contractant,

[

(

) Fiecare stat membru contractant dispune de un vot,

{3)  Comitetul bugetar adopiZ deciziile cu majoritatea simpla
a reprezentangilor statelor membre contractante. Cu toate
acestea, pentru adoptarea bugetului este necesarf o majorizate
de trei slerturi din reprezentantii statelor membre contractante.

{4y Contetul bugetar isi adoptd regulamentul de procedurd.

(3}  Comitetul bugetar isi alege un presedinte din rindul
membrilor sdi pentru un mandat de trei ani. Mandatul poate
fi retnnoit.

Articolul 14
Comitetul consultativ

(1}  Comitetal consultativ:

{a) asisti Comitetul de gestivne in pregitirea numirii judecs-
torilor Curtii;

(b} face propuneri Prezidiului mentionat la articolul 15 din
statut cu privire la orentdiile referitoare la cadrul de
formare a judecitorilor mengionat la articolul 19: ¢

{c) prezinti avize Comitetului de gestiune cu privire la cerintele
de calificare mentionate la articolul 48 alineatul (2).

(2} Comitetul consultativ este alcdtuit din judecitori si
specialigti in domeniul drepwhii i al litigitlor In_materie de
brevete, cu cele mai inalte competene recunoicute. Acestia
sunt pumig, in cenformitate cu  procedutile -previzute fn
statut, pentru un masdat de gase ani. Mandatul .pﬁa}’é‘ﬁ reinnoit,

N
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(3) Componenta Comitetului consultativ asigurd o largd
gami de competente relevante §i asigurd reprezentarea fiecirui
stat membru contractant. Membrii Comitetului consultativ sunt
compler independenti in indeplinirea atributiilor ce le revin si
nu sunt obligat n temeiul vreunei instruciiuni.

{4y Comitetul consultativ isi adoptd regulamentul de
proceduri.

(5} Comitetu! consultativ isi alege un pregedinte din rindul
membrilor sdi pentru un mandat de tref ani. Mandatul poate fi
reinnoit.

CAPITOLUL i
Judecitorii Curtii
Anticolul 15
Criterii de eligibilitate pentru numirea judecitorilor

(1} Curiea este aledruitd atdr din judecitori calificati din punct
de vedere juridic, cit §i din judecitori calificaji din punct de
vedere tehnic. Judecitoril asigurd cele mai Inale standarde de
competentdl si au experientd dovediti in domeniul litigiilor in
materie de brevete,

(2} Tudecdtorii calificati din punct de vedere juridic detin
calificirile necesare pentru numirea pe un post judiciar dintr-
Ut stat membru contractant.

{3) Judechtorii calificafi din punct de vedere tehnic sunt
titutari ai unei diplome universitare §i au experentd dovedicd
int-urr domeniu tchnologic. Acestia posedd, de asemenea,
cunostinfe dovedite in materie de drepr civil §i procedurd
civils, relevante in litigiile In materie de brevete.

Articolul 16
Procedura de numire

(1) Comitetu] consultativ stabileste o listd a celor mai
pourivii candidaji in vederea numirii In calitate de judecirori
ai Curtii, in conformitate cu staturul.

(2)  Pe baza respectivel liste, Comitetul de gestiune numegte
judecitorii Curtii, hotirind de comun acord.

(3)  Dispozitiile de punere in aplicare privind numirea jude-
citorilor sunt previzute in statut.

Articolul 17
Independenta si impartialitatea judiciard

(1) Curtea, judecitorii acesteia si grefierul se bucurd de inde-
penden;d judiciard. In indeplinirea funcriilor lor, acestia nu se
supun niciunor instructiuni.

(2} Judecitorii calificati din punct de vedere juridic, precum i
judecatorii calificaii din punct de vedere tehnic care sunt jude-
citori cu normd Tntreagd ai Curtil, nu se pot angaja in nicio ald
activitate, indiferent dacd aceasta este remuneratd sau nu, cu
exceptia cazurilor in care o derogare este acordati de citre
Comitetul de gestiune,

(3) in pofida alineatului (2), exercitarea funcyiei de judecitor
nu exclude exercitarea altor functii judiciare la nivel nayional.

{(4)  Exercitarea functiei de judecitor calificat din punct de
vedere tehnic in cazul judecitorilor cu fractiune de normi ai
Curtii, nu exclude exercitarea altor functii, cu cendifia ca aceasta
53 nu genereze niciun conflict de interese.

{5} In caz de conflict de interese, judecitorul in cauzi nu
participi la proceduri, Normele care reglementeazi conflictele
de interese sunt prevdzute in stafut.

Articolul 18
Corpul de judecitori

(1)  Se constituie un corp de judecton, In confermitate cu
staturul.

() Corpul de judecitori este compus din judecitosi calificari
din punct de vedere juridic si tehnic din cadrul Tribunalului de
Primil Instanid, care sunt judecdtori cu normd inlreagd sau cu
fractiune de normi aj Curtii. Corpul de judecatori include cel
putin un judeciitor calificat din punct de vedere tehnic pentru
fiecare domeniu tehnologic, care detine calificarile §i experienga
relevante. Judecitorii calificaji din punct de vedere tehmic din
corpul de judecitori sunt disponibili de asemenea, pentru
Curtea de Apel.

{33 In conformitate cu dispozifiile corespunzitoare din
prezentul acord sau din statur, judecitorii din cadrul corpului
de judecitori sunt reparrizaji diviziel n cauzi de catre
presedintele Tribunalujui de Primi Instantd. Repartizares jude-
catorilor are la bazd calificarea tehnici sau juridici, compe-
tentele lingvistice §i experienta relevantd a acestora. Repartizarea
judecatorilor asigiird aceeasi calitate ridicatd a muncii §i acelasi
nivel fnalt al calificiri juridice ¢ tehnice in cadrul tuturor
completelor Tribunalujuj de Primi Instangd.

Articolul 19
Cadrul de formare

(1)  Se instituic un cadru de formare pentru judecitori, ale
cirui detalii sunt previizute in statut, in vederea mbunitajirii
§i a sporirii competentelor disponibile In materie de solutionare
a litigiilor in domeniul brevetelor si pentru asigurarca unei
difuzidri la scard geograficd largd a acestor cunostinte §i expe-
riente specifice. Serviciile necesare respectivului cadru suat loca-
fizate la Budapesta.

(2)  Cadrul de formare se axeazd In special p

-~ .
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(a) stagii in cadruf instaugelor nationalé,pentru brevete sau. al

diviziilor Tribunalului de Primd flxist/anté jcare *judecd un |
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T ;
A




20.6.2013

jurnalul Oficial al Uniunii Europene

€ 175)7

{b) imbunatitirea competentelor lingvistice;

(c) aspecte tehnice ale legislatici in materie de brevete;

{d) difuzarca cunostinjelor §i a experientelor privind procedurile
civile pentru judecitorii calificagi din punct de vedere tehnic;

(g} pregitirea candidagilor la postul de judecitor.

{3} Cadrul de formare furnizeazi formare continui. Se orga-
nizeazd intdlniri periodice intre tofi judecirorii Curtii in vederea
diseutdrii evolupiilor din domeniul dreptului brevetelor §i pentru
a asigura coerenia jurisprudentei Curtii.

CAPITOLUL IV

Suprematia dreptului Uniunii, rdspunderea §i
responsabilitatea statelor membre contractante

Articolul 20
Suprematia si respectarea dreptului Uniunii

Curtea aplicd dreptul Uniunii In deplindtatea sa § respectd
suprematia acestuia.

Articolul 21
Solicitarea hotirdrilor preliminare

Ca instantd comuni stateJor membre contractante §i ca parte a
sistemului judiciar al acestora, Curtea coopereazi cu Curlea de
Justitie a Uniunii Europene pentru a asigura aplicarea corectd i
interpretarea uniformd a dreptului Uniunii, ca orice instanid
nagionald, in conformitate in special cu articolul 267 din
TFUE. Hotdrdrile Curfii de Justitie a Uniunii Eurepene sunt
obligatorii pentru Curte,

Articolul 22

Rispunderea pentru prejudiciile cauzate prin incilcarea
dreptului Uniunii

(1) Statele membre contractante sunt raspunzitoare in mod
solidar pentru prejudiciile rezultate In urma Incilcarii dreptului
Uniunit de citre Curtea de Apel, in conformitate cu dreptul
Uniunii in materia rdspunderii extracontractuale a statelor
membre pentru prejudiciile cauzate de instangele lor nafionale
care Incalcd dreprul Uniunii.

(7)) O astfel de activne In despigubire este intentatd
impetriva statului membru contractant in care reclamantul i
are resedinta sau locul principal de desfisurare a activitaii sau,
in lipsa resedingei sau a locului principal de desfisurare 2 acri-
vitgrii, locul de desfigurare a activitdfii, in fajz autoritdyii
competente & statului membru contractant respectiv. In cazul

in care reclamantul nu isi are resedinga sau locul principal de
desfisurare a activitdii sau, in lipsa resedingei sau a locului
principal de desfisurare a activitayii, locul de desfisurare a acti-
vitdti Intr-un stat membru contractant, acesta poate intenta o
astfel de actiune impotriva statului membru contractant pe teri-
toriul ciruia se afli sediul Curfii de Apel, in faja autoridii
competente a respectivului stat membru contyactant.

Autoritztea competentd aplicd legea forului, cu excepiia
dreptului siu internaional privat, tuturor chestiunilor care nu
sunt reglementate de dreprul Uniunii sau de prezentul acord,
Reclamantul are dreptul de a obtine intreaga valoare a daunelor-
interese acordate de autoritatea competentd din statul membru
contractant impotriva ciruia a fost intentagd actiunea.

(3 Statul membru contractant care a plitit daune-interese are
dreptul de a obgine o contribugie proportionald, stabiliti in
conformitate cu metoda stabilitd la articolul 37 alineatele (3)
si {4), din partea celorlalte state membre contractante. Normele
detaliate cate reglementeazi contribugia statelor membre
contractante in temeiul prezentului alineat sunt determinate
de Comitetul de gestiune.

Articolu] 23
Responsabilitatea statelor membre contractante

Actiunile Curtii sunt direct imputabile fiecirui stat membru
contractant in mod individual, inclusiv in sensul articolelor
258, 259 si 260 din TFUE si tuturor statelor membre
contractante in mod colectv.

CAPITOLUL V
Izvoarele de drept si dreptul material
Articolul 24
Izvoare de drept

(1) Cu respectarea deplini a articolului 20, in judecarea unei
cauze intentate inaintea sa in temeiul prezentujui acord, Curtea
isi Tntemeiazd hotdririle pe:

{a) dreptul Uniunii, inclusiv Regulamentul (UE) ar. 1257/2012
si Regulamentul (UE) nr. 1260{2012 (");

(b) prezentul acord;
(¢} CBE;

{d} alte acorduri internationale aplicabile brevetelor si obligatorii
pentru roate siatele membre contractante; §i

{e) dreptul national.

(") Regulamentul (UE} nr. 1260{2012 al Consiliului din 17 decembrie
2012 de punere n aplicare a cooperérii consolidate-in.domeniul
crefirii unei protectii unitare prin brevet it ceca ce priveste
dispozisiile aplicabile in materie de traduceré [01-361,731:12.2012,

p. 89} inclusiv orice modificiri ulterioaré. v L.
. / '
- o
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() In misurz in care Curtea i§i intemeiazi hotiririle pe
dreptul national, inclusiv, dupd caz, pe dreptu! statelor necon-
tractante, dreptul aplicabil se derermini:

(@ prin dispozijille direct aplicabile de drept al Uniunii care
contin norme de drept international privat; sau

(b

e

in lipsa unor dispozitii direct aplicabile de drept al Uniunii
sau In cazul In care acesta nu se aplicd, prin instrumentele
internationale care contin norme de drept internagional
privat; sau

(¢) in lipsa dispozijiitor previizute la literele {a) si (b), prin
dispozitille nationale de drept international privat astfel
cum sunt determinate de Curte.

{31 Dreptul statelor necontractante se aplici in cazul in care
esie desemnat prin aplicarea normelor mentionate la alineatul
{2), in special in legZturd cu articolele 25-28, 54, 55, 64, 68 si
72,

Articolul 25
Dreptul de a impiedica utilizarea directd a inventiei

Brevetul conferd titularului dreptul de a impiedica orice tertd
parte care nu desine acordul ttularuiui:

{a) s3 fabrice, si ofere, si introduci pe piajE sau si utilizeze un
produs care face obiectu] brevetulu, sau s3 importe ori sd
depoziteze produsul in aceste scopuri;

{b) si urilizeze un proces care face obiectul brevetului sau, in
cazul in care terfa parte stie sau ar fi trebuit sd stie cd
utilizarea procesului este interzisi fird acordul titularului
brevetului, si ofere procesu! spre utilizare pe teritoriul
statelor membre contractante in care brevetul are efect;

{c} sd ofere, s3 introducd pe piafd, si utilizeze sau sd importe
ori 53 depoziteze in aceste scopuri un produs cbfinut direct
printr-un proces care face obiectul breverului,

Articolul 26

Dreptul de a impiedica utilizarea indirectdi a inventiei
(1) Brevetul conferd titularului dreptul de a impiedica orice
terjd parte care nu are acordul titularului si furnizeze sau s3
ofere spre furnizare, pe teritoriul statelor membre contractante
in care brevetul respectiv are efect, oricirei persoane, alta decat
cea care are dreptul de a exploata inventia brevetats, mijloace
legate de un element esenfial al respectivei inventii, pentru
exploatarea acesteia, atunci cénd terfa parte gtie sau ar fi
trebuit  s3 stic ¢ respectvele mijloace sunt adecvate i
destinate expleatarii inventiel in cauzd.

{(2)  Alineatu] (1) nu se aplici atunci cand mijloacele in cauzd
sunt produse obisnuite disponibile in comerf, cu excepfia
cazului in care terfa parte determini persvana cireia i sunt
furnizate produsele respective si sivirseascd oricare din actele
interzise de articolul 25,

{3)  Persoanele care sivirsesc actele mentionate la articolul 27
literele (a)-{e) nu sunt considerate a fi pirti care au dreptul de a
exploata inventia in sensul alineatubui (1).

Articolul 27
Limitarea efectelor unui brevet

Drepturile conferite de un brever nu se extind asupra niciunuia
dint urmitoarele acte:

(3} actele efecruate cu titla privat si in scopuri necomerciale;

{b) actele efectuate In scopuri experimentale care vizeazd
obiectul inventiei breverate;

utilizarea de material biologic in scopul cultiviri, sau al
descoperirii si dezvoltdrii altor soiuri de plante;

(€

{d) actele permise in temeiul articolului 13 alineatul {6} din
Directiva 2001/82/CE (1) sau al articolului 10 alineatul {6)
din Directiva 200183/CE (3} cu privire la orice brevet care
are ca obiect produsul in sensul oricireia dintre cele doud
directive;

{e} prepararea imediatd de citre o farmacie, pentru cazuri indi-
viduale, 2 unui medicament pe bazi de rejetd medicald, nici
la actele privind medicamentul astfel preparat;

{f) utilizarea invenyiei brevetate la bordul navelor irilor care
fac parte din Uniunea internajionald pentru Protectia
Proprietdjii Industriale (Uniunea de la Paris) sau sunt
membre ale Organizatiei Mondiale a Comerjului, altele
decat cele ale statelor membre contractante In care
respectival brevet are efect, Tn corpul navei in cauzd, in
masini, tachelaj, echipamente i alte accesorii, atunci cind
aceste nave piitrund lemporar sau accidental in apele
statelor membre contractante in care respectivul brevet are
efect, cu conditia ca inventia 3 fie uiilizatd exclusiv pentru
nevoile navei;

(") Directiva 2001{82fCE a Parlamencului Furopean §i a Consiliului din
6 noiembric 2001 de institvire 2 umui cod comunitar cu privire la
produse medicamentoase veterinare JO L 311, 28.11. 'JGQL,,ph 1),
inclusiv orice modificiri ulterioare. /“"

(% Directiva 2001/83fCE a Parlamentului European i a C,gnsﬂlulm din*
6 noiembric 2001 de instituire a unui cod cgnuni;ar ou Privise Ja -
medicamentele de uz uman (O L 311, 28.11/ 001/ mc]usw
orice modificiri ultcrioare. -
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{g) utilizarea invengiei brevetate in constructia sau in operarea
vehiculelor aeriene sau terestre sau a altor mijloace de
transport ale jdrilor care fac parte din Uniunea inter-
nationald pentru Protecia Proprietd{ii Industriale {Uniunea
de la Tars) sau sunt membre ale Organizatiei Mondiale a
Comerjului, altele decdt statele membre contractante in care
respectivul brever are efect, sau a accesosilor acestor
vehicule aerfene sau terestre, atunci ¢ind acestea parrund
temporar sau accidental pe teritoriul statelor membre
contractanie in care respectivul brever are efect;

{h} actele mentionate la articolul 27 din Conveatia privind
aviafia civili internagionali din 7 decembrie 1944 {}), In
cazul in care aceste acte privesc acronavele unel firi parte
la respectiva conventie, care nu este st membru
contractant T care brevetul in cauzd are efect;

{iy utilizarea de citre un fermier a recoltei sale in scopul repro-
ducerii sau inmultirii de citre el insusi sau in propria
exploatare, in conditiile in care materiaiul de reproducere
vegetald a fost vindut sau comercializat in alt mod
fermierului  de citre twlarul  brevetului, sau  cu
consirnfdmintul acestuia, penuru utilizare in agriculturd.
Domeniul de aplicare si conditiile aferente acestel utilizdri
corespund celor previzute la articolul 14 din Regulamentul
(CE) nr. 210094 (3);

{i) wdlizarca de cire un fermier de animale protejate, in
scopuri agricole, cu conditia ca animalele de reproducere
sau alte materiale de reproducere si [i fost vandute sau
comercializate in alt mod fermierului de cire tiwdarul
brevetului sau cu consimiimintul acestuia. O asile]l de
utilizare include punerea la dispozifie a animalelor sau a
altor materiale de reproducere animald In scopul desfigurdrii
activitdyii agricole a fermierului, dar nu pentru vanzare in
cadrul saw in scopul unei activitdii reproductive de naturd
corierciald;

Z

actele si utilizarea informatiilor obinute, permise in confor-
mitate cu articolele 5 si 6 din Directiva 2009/24/CE {%), In
special prin dispozifiile privind decompilarea §i interopera-
bilitatea; si

() actele permise in
98{44/CE (7).

temeiul articolului 10 din  Directiva

{1} Organizajia Aviaiei Civile lnternagionale {OACTH, Convengia de la
Chicago”, documentul 7300f2 (edifia a 9-a, 2006).

% Regulamenwl {CE} ar. 2100/94 al Consiliului din 27 iulie 1994 de
instituire a unui sistern de protectie comunitard 2 soiurilor de plame
JO L 227, 1.9.1994, p. 1), inclusiv orice modificiri viterioare.
Directiva 2009/24/CE a Parlamentului European §i a Consiliului din
23 aprilie 2009 privind protectia juridici a programelor pentru
calculater JO L 111, 5,5.2009, p. 16), inclusiv orice modificiri
ulterioare.

Directiva 98/44/CE a Parlamentului European §i a Consilivlui din
6 iulie 1998 privind protecjia juridica a inventiilor biotehnologice
(O L 213, 30.7.1998, p. 13). inclusiv orice modificini ulterioarc.

{}

=

Articolul 28
Dreptul intemeiat pe utilizarea anterioard a inventiei

Orice persoani care, i cazul In care ar fi fost acordat un brevet
najional cu privire la o invenjie, ar fi definut, intr-un stat
membru contractant, un drept Intemeiat pe wtilizarea anterioard
a inventiei respective sau un drept de posesie personald asupra
invenyiei respective se bucurd, in respectivul stat membru
contractant, de aceleasi drepturl in ceea ce priveste un brevet
pentru aceeasi inventie.

Articolul 29
Epuizarea drepturilor conferite de un brevet european

Drepturile conferite de un brevet european nu se extind la acte
privind un produs care face obiectul respectivului brevet dupi
ce produsul respectiv a fost introdus pe piad in Uniune de citre
titularul brevetului sau cu consimiiméntul acestuia, cu exceptia
cazului in care existd motive justificate pentru ca tirularul si se
opunil comercializirii ultericare a produsului.

Articolul 30
Efectele certificatelor suplimentare de protectie

Un certificat suplimentar de protecie conferd aceleasi drepturi
precum cele conferite de brevet gi face obiectul acelorasi limitiri
5i acelorasi obligatii.

CAPITOLUL VI
Competenta internationali
Articolul 31
Competenta internafionali

Competenta internajionali a Curril este stabilitd in conformitate
cu Regulamentul (UE) nr. 1215{2012 sau, dupd caz, pe baza
Conventiei privind competenfa judiciard, recunoagterea si
executarea hotérarilor in materie civild §i comerciald {Conventia
de la Lugana) (7).

Articolul 32
Competenta Curtii

(1) Curtea are competentdl exclusivi cu privire la:

{a) activnile in constatarca incalcarii sau a riscului de incilcare a
unui drept conferit de brevet si de certficatul suplimentar
de protectie st mijloacele de protecie comexe, inclusiv
cererile reconventionale privitoare la licente;

{v) aciunile in constatarea inexistenjel incilcirii unui drept

conferit de brevet si de certificatul suplimentar (gle,--pr_ot_eq;ia,:

< e

e Py <Y
£) Convenfiz privind competenja judiciard, recungastérea’si executarea -

hotirarilor in materie civili si comercialz, inchéiald la/Lugano &

30 octombrie 2007, inclusiv orice modiﬁcir}‘ tiltoricare.’
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{c) actiunile n vederea obtinerii wnor miswi si ordine
provizorii $i asiguratorii;

{d) actiunile in revocarea brevetelor si actiunile in declararea
nulitafii certificatelor suplimentare de proteciie;

{e) cererile reconventionzle in revocarea brevetelor §i cererile
reconventionale n declararea nulit3tii certificatelor supli-
mentare de protectie; -

{f activnile in despigubiri care derivd din protectia provizorie
conferitd de o cerere de brevet european publicatd;

{g) actiunile referitoare la utilizarea invenjiei inainte de
acordarea brevetului sau la dreptul ntemeiat pe utilizarea
anterioara a inventiei;

th

actiunile In despigubiri pentru licente pe baza articolului 8
din Regulamentul (UE) ar. 1257/2012; si

(i) actiunile referitoare la deciziile adoptate de Oficiul European
de Brevete in Indeplinirez atribusilor menfionate ia
articolul 9 din Regulamentul (UE) nr. 12572012,

(2)  Instantele nationale ale statelor membre contractante sunt
in continuare competente pentru aciunile referitoare la brevete
si la certificatele suplimentare de protectie care nu intrd in
competenfa exclusivi a Curjil.

Articolul 33
Competenta diviziilor Tribunalului de Prim Instantd

(1)  Fard a aduce atingere alineatului (7) din prezentul articol,
actiunile prevézute la articolul 32 alineatul (1) literele (), (), {f)
si (g) sunt intentate in fafa:

(2) diviziei locale care se afli pe teritoriul statului membru
contractant unde s-a produs incilcarea sau unde existd
riscul de incillcare sau a diviziei regionale din care face
parte respectivul stat membru contractant; sau

1t

diviziel locale care se afli pe teritoriul statulul membru
contractant in care i§i are resedinta sau locul principal de
desflisurare a activitifi pardtul sau, in cazul in care existd
mai mulg parai, unul dintre acegtia, sau, In lipsa resedintei
sau a locului principal de desfisurare a activitiii, locul de
desfisurare a activitdtii sau a diviziei regionale din care face
parte respectival stat membru contractans. & acfiune poate
{i intentatd impotriva mai multor parafi numai in cazul in
care acestiz au o relagie comerciald sau actiunea priveste
aceeasi presupusi incilcare.

Actiunile mentionate la articolul 32 alineatul (1) litera (h) sunt
intentate in faja diviziei locale sau regionale in conformitate cu
litera {b) de la primui paragraf,

Actiunile impotriva pardfilor care i au resedinta sau locul
principal de desfisurare a activitdjii sau, in lipsa resedintel sau
a locului principal de desfisurare a acuvitdii, locul de
desfisurare a activitifii tn afara teritoriului statelor membre
contractante sunt intentate in faja diviziei locale sau regionale
in conformitate cu litera (3} de la primul paragraf sau in fata
diviziei centrale.

In cazul in care pe teritoriul respectivului stat membru
contractant nu se afli o divizie locald i statul contractant nu
face parte dintr-o divizie regional3, actiunile se intenteazil in faja
diviziei centrale.

(2) In cazul in care o aciune mentionatd la articolul 32
alineatul (1) literele {a), (c). {f), {g) sau {b) este pendinte pe
rolul unei divizii ale Tribunalului de Primd Instanfd, nicio
acjiune menpionatd la articolul 32 alineatul {1} literele (a), (c),
{f), (@) sau {(h) intre aceleasi parti sau cu privire la acelasi brevet
nu poate [i intentatd in faja niciunei alte divizii.

n cazul n care o actiune mentionatd la articolul 32 alineatul
(1) litera (a) este pendinte pe rolul unei divizii regionale, jar
incilcarea a swrvenit pe tesitoriul a trei sau mai multe divizit
regionale, divizia regionald in cauzd trimite, la solicitarea péri-
tului, cauza diviziei centrale.

in cazul in care o actiune intre aceleasi parti sau cu privire la
acelasi brevet este intentatd in faja mai multor divizii difetite,
divizia care a fost sesizatd prima este competencd cu privire la
intreaga cauzi §i orice divizie sesizaril ulterior declarii aciunea
inadmisibili in conformitate cu Regulameniul de procedurd.

(3) O cerere reconvenjionall de revocare astfel cum este
previzucd fa articolul 32 alineatul {1} litera (¢) poate fi
introdusd in cazul unei acfiuni In constatarea unei incilcir
mentionatd la articolul 32 akineaws! (1) lierz (2). Dupid
audierea pirjilor, divizia locald sau regionald vizati poate:

{a) si continue atdt acfiunea in constatarea Incilcdrii, cir §i
cererea rteconvenjionald in revocare §i sd i solicite
presedintelui Tribunalului de Primd Instanfd sd repartizeze
din cadrul corpului de judecitori, i conformitate cu
articolul 18 alineatul (3), un judecdior calificat din punet
de vedere tehnic care si detind calificiri §i experieryd in
domeniul tehnologic respectiv;

b

—_—

si uimiti cererea reconveniionald in revocare spre
solugionare diviziel centrale §i si suspende sau s continue
actiunea I constatarea inciledrii; sau

T
e

{c) cu acordul parilor, 53 timitd cauzafs_p'r'e solufionare diviziei
centrale. AT . “
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(#)  Actiunile mentionate la articolul 32 alineatu! {1) literele
(b) si (d) sunt intentate in fata diviziei centrale, Cu toate acestea,
in cazul in care o acjiune in constatarea incdicdri, astfel cum
este mentionatd la articolul 32 alineatul (1) litera (a), intre
aceleasi pirti §i cu privire la acelasi brevet, a fost intentatd in
fata unei divizii locale sau regionale, aceste acpuni pot fi
intentate numai in fata aceleiasi divizii locale sau regionale.

(5} In cazul I care ¢ actiune in revocare, astfel cum este
mentionatd fa articolul 32 alineatu (1) litera (e} este pendinte pe
rolul diviziei centrale, o actiune in constatarea inciicirii astfel
cum este mentionati iz articolul 32 alineatul (1) litera (a), intre
aceleagi pirti §i cu privire la acelagi brevet poate [ intentatd in
fata oricirei divizii in conformitaie cu alineanu! (3} din prezentul
articol sau in fata diviziei centrale. Divizia locald sau regionald
fn cauzd poate actiona in conformitate cu alineatdl (2} din
prezentu] articol.

(6 O actiune in constalarea inexistenjei unei incilciri astfel
cum este previzutd la articolul 32 alineatul (1) litera {b}
pendinte pe rolul diviziei centrale este suspendatd de indati ce
o acjiune In constatarea Inclcirii, astfel cum este previzutd la
articolul 32 alineatul (1) litera (a) intre aceleagi pirti sau intre
titularul unei licenje exclusive §i partea care solicitd constatarea
inexistentei wnei incilciri gi referitoare la acelasi brevel, este
intentatdl in fafa unei divizil locale sau regionale in termen de
rei luni de la data la care acjiunea a fost inifiatd in fata diviziei
centrale.

(7Y Pargile pot conveni s intenteze actiunile mengionate la
articolul 32 alinears! (1) literele {a)-(h) in faga diviziei pe care o
aleg, inclusiv a diviziel centraie.

(8)  Actiunile mentionate la articolul 32 alincamul (1) litercle
(d) si (e} pot fi intentate firi ca reclamantul s& tebuiascd s3
formuleze o opozitie pe langd Oficiul Furopean de Brevete.

(%) Actiunile mengionate la articolu] 32 alineatul {1} litera (i)
sunt intentate in faga diviziei centrale.

(10)  Orice parte informeazd Cuttea cu privire la orice
revocare pendinte, limitare pendinte sau procedurd de opoziie
pendinte la Oficiuf European de Brevete i la orice solicitare de
prelucrare accelerati la Oficiul European de Brevete. Curtea
poate suspenda procedura atunci cdnd o hotédrdre rapidi poate
fi asteptard din partea Oficiului European de Brevete.

Articolul 34
Domeniul de aplicare teritorial al hotiririlor

In cazul brevetuhsi curopean, hotdrérile Curtii acoperd teritoriul
statelor membre contractante i care brevetul are efect,

CAPITOLUL VI
Mediere 5i arbitraj n materie de brevete
Articolul 35
Centrul de mediere si arbitraj in materie de brevete

(1) Se instituie un centru de mediere i arbitraj in materie de
brevete (,Centrul”). Sediile acestuia vor fi la Ljubljana si
Lisabona.

(2)  Centrul furnizeazd facilitd{i pentru medierza si arbitrarea
liigillor referitoare la  brevete care inud sub incidenta
prezentului acord. Articolul 82 se aplici mutatis mutandis
oricirei solutiondri la care s-a ajuns prin vtilizarea facilititilor
oferite de centru, inclusiv prin mediere. Cu toate acestea, un
brevet nu poate fi revocat sau limitat prin proceduri de
mediere sau arbitraj,

(3)  Centrul stabileste norme de mediere §i arbitraj,

(4)  Centrul elaboreazi o listd de mediatoti §i de arbiir] care
sd asiste parile la solutionarea cenflictului dintre acestea,

PARTEA 1T
DISPOZITII FINANCIARE
Articolul 36
Bugetul Curti

{1}  Bugetul Curjii este finantat prin venituri financiare proprii
ale Curgii i, cel pufin in decursul pericadel tranzitorii
mentionate la articolul 83 dupZ caz, prin contributii din
partea statelor membre contractante. Bugetul este echilibral.

(2} Veniturile financiare proprii ale Curfii cuprind taxele
judiciare si alte venituri.

(3} Taxele judiciare sunt stabilite de Comitetul de gestiune.
Acestea constau dintr-o raxd fixd, combinatd cu o taxil bazati pe
valoare peste un prag prestabilit. Taxele judiciare sunt stabilite a
un nivel care s3 asigure echilibrul corect Intre principiul
accesului echitabil la justifie, n special pentru intreprinderile
mici $i mijlocii, micro-entitdyi, perscane fizice, organizatii non-
profit, universithfi si organizatii publice de cercetare §i
contribufia adecvati a pirglor la cheltuielile suportate de
Curte, recunoscind beneficiile economice ale partilor implicate
si obiectivel unei Curgi care se aurofinanteazi, cu finange echili-
brate. Nivelul taxelor judiciare este revizuit periodic de
Comitetul de gestiune. Pot fi luate In considerare misuri
arientate de sprijin pentru intreprinderile mici §i mijlocii §i
micro-entitati.

{(4)  1n cazul in care Curtea nu I§i poate echilibrd Bugétul prin
propriile sale resurse, statele membre coftractante <transinit,
acesteia contribugii financiare speciale. /.’ // e
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Articolul 37
Finantarea Curtii

(1)  Chehuielile de funciionare ale Curiii se finangeazi de la
bugetul acesteia, i conformitate cu statuiul,

Statele membre contractante care instituie o divizie locald pun
la dispozigie mijloacele necesare in acest sens. Statele membre
contractante care impart o divizie regionald pun la dispozijie in
comun mijloacele necesare in acest sens. Statele membre
coniractante pe teritoriul ciirora se giseste divizia centrald,
secpiile acesteia sau Curtea de Apel pun fa dispozitie mijloacele
necesare in acest sens. Pe durata perioadei tranzitorii inigiale de
sapte ani, cu Incepere de la data intrdirii in vigoare a prezentului
acord, statele membre contractante in cauzd pun la dispozitie,
de asemenea, personalul administrativ azuxiliar, fird a aduce
atingere statutelui personalului respectiv.

{2) La data intrdrii in vigoare a prezentului acord, statele
membre contractante pun la dispozitie contributiile financiare
inifiale necesare pentru instituirea Curtii.

{3}  Pe durata perioadei tranzitori initiale de sapte ani, cu
incepere de la data intrdrii in vigeare a prezentului acord,
contribuia fecdrui stat membru contractant care a ratificat
sau a aderat la acord anterior intr3rii acestuia in vigoare este
calculatd pe baza numdrului de brevete europene care au efect
pe teritoriul respectivului stat Ja data intrdrii in vigoare a
prezentului acord §i a numdirului de brevete europene In
legiturd cu care au fost intentate actiuni in constararea incilcdrii
sau actiuni in revocare in faja instanjelor najionale ale respec-
tvului stat, n cel wei ani anterdori intrdrii in vigoare a
prezentului acord.

Pe durata aceleiasi perjoade tranzitorli de sapte ani, pentru
statele membre care ratificd sau aderdi la prezentul acord dupd
intrarea in vigoare a acestuia, contributiile se caleuleazi pe baza
numirului de brevete europene care au efect pe teritoriul
statului membru care ratificd sau aderd, la data ratificirii sau a
aderdrii, 51 a numirului de brevete europene in legird cu care
au fost intentate actiuni In constatarza incilcdrii sau actiuni in
revocare in fata instanjelor napionale ale siatului membru care
ratificd sau aderd, in cel trei ani anteriori ratificirii sau aderarii.

(4) La finalul perioadei wanzitorii inijiale de sapte ani,
moment in care se preconizeazd ¢i Curtea se autofinanjeazi,
in cazul In care sunt necesare coniribujii din partea statelor
membre contraciante, acestea sunt determinate in conformitate
cy scara de distribuire a venitului provenind din taxele de
relnnoire pentru brevetele europene eu efect unitar, aplicabild
in momentul in care contribujia devine necesard.

Articolul 38
Finanfarea cadrului de formare pentru judecitori

Cadrul de formare peniru judecitori este finantat de la bugetul
Curii.

Articolul 39
Finantarea Centrului

Cheltuielile de functionare ale Centrului sunt finantate de la
bugetul Curtii.

PARTEA 1l
ORGANIZARE SI DISPOZITII PROCEDURALE
CAPITOLUL I
Dispezitii generale
Articolul 40
Statutul

(1) Statutul prevede detaliile de organizare §i de funcsionare
ale Curtii.

{2} Statutul este anexat la prezentul acord. Statutul poate fi
modificat prin decizia Comitetului de gestiune, pe baza unei
propuneri a Curlii sau a unei propuneri a unui stal membru
contractant dupd consularea Curtil. Cu toate acestea, astfel de
modificiri nu trebuie s3 intre in contradictie cu prezentu! acord
sau si 1l modifice.

(3}  Stamumut garanteazd faptul ci functionarea Curii este
organizatd in modul cel mai eficient §i eficace din punct de
vedere al costurilor cu putingd §i garanteazd accesul echitabii
la justitie.

Articolul 41
Regulamentul de procedurd

(1) Regulamentul de proceduri furnizeazi informaiii detaliate
cu privire la procedurile pe rolul Curfil. Acesta respectd
prezentul acord §i statutul.

{2} Regulamentul de procedurd este adoprat de Comitetul de
gestiune pe baza uneci consuledri extinse cu actorii interesafi. In
preatabil se soliciti opinia Comisiei Europene cu privire la
compatibilitatea Regulamentului de procedurd cu  dreptul
Uriunii.

Regulamentul de procedurd poate fi modificat printr-o,
Comitetului de gestiune, pe baza unei propurgli-din” partes,
Curfii §i dupd consultarea Comisiel E}Jr’épenec-:Cﬁ' ~toate-
acestea, astfel de modificiri nu trebuie sifintre’Tn comtradicyic
cu prezentul acord sau cu statutul, [ // s
N
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(3)  Regulamentul de procedurd garanteazd faptul ci hotd-
vérile Curtii sunt de cea mai inaltd calitate posibil §i ¢i proce-
durile sunt organizate in modul cel mai eficient si eficace din
punct de vedere al costurilor cu putinti. Regulamentul asiguri
echilibrul corect intre interesele legitime ale tuturor pirilor.
Acesta prevede nivelul necesar al puterii de apreciere a judeci-
torilor, fard a compromite previzibilitatea procedurilor pentru
parii.

Articolul 42
Proportionalitate si echitate

(1) Curtea soluioneaza litigiile Tntr-un mod proportional cu
importanta si complexitatea acestora.

{2)  Curtea garanteazi faptul ¢i normele, procedurile §i ciile
de atac previzute In prezentul acord si in statur sunt wilizate
intr-un mod corect i echitabil si nu denatureazi concurenta,

Articolul 43
Gestionarea cauzelor

Curtea gestioneazi intr-un mod activ cauzele aflate pe rolul siu
in conformitate cu Regulamentul de proceduri, firi a
compromite libertatea parfilor de a determina obiectul §i
probele in propriile cavze.

Articolul 44
Proceduri electronice

Currea utilizeaza iIn mod optim procedurile electzonice precum
depunerea electronicd a concluziilor pirfilor si consemnarea
probelor in formar electronic, precum si videoconfetingele, in
conformitate cu Regulamentut de procedurd.

Articolul 45
Procedurd publici

Procedura este deschisi publicului cu exceppia cazurilor in care
Curtea hotdrste si i dea un caracter confidential, in misura
necesard, in interesul uneia dinue piri sau al altor persoane
afecrare sau in interesul general al justifiel sau al ordinii publice.

Articolul 46
Capacitatea juridici

Orice persoand fizicd sau juridicd sau orice organism echivalent
al unci persoane juridice care are dreptul de a inifia proceduri in
conformitate cu legislafia sa nationald are capacitatea de a fi
parie la procedurile pe rolul Curtii.

Articolul 47
Pirtile

{1)  Titadarul brevetulut are drepiul de a intenta acjiuni in fata
Curiii.

{2} Cu exceptia cazurilor in care acordul de licent cuprinde
dispozitii contrarii, definitorul unei licente exclusive cu privire
la un brever are dreptul de a intenta actiuni in faja Cunii in
aceleasi Imprejurdri ca titularul unui brevet, cu conditia ca
titufarul breverului s¥ fie Ingtiingat In prealabil.

{3}  Detintorut unei licente neexclusive nu are dreptul de a
intenta actiuni in {afa Curtil, cu exceptia cazului in care titularul
brevetului este ingtiingat in prealabil si in mésura in care acesi
lucru este permis o mod explicit de acordul de licenti.

(4)  In cazul actiunilor intentate de definitorul unei licente,
titularul brevetului are dreptul s3 intervind in acliunea intentatd
in fafa Curtii.

{5)  Valabilitatea unui brevet nu poate fi contestatd in cadrut
acfiunti 1 constatarea inciledrii iniiatd de defindrorul unei
licenje in situagia Tn care titularul brevetului nu participi la
procedurd. Partea la acpiunea In constatarea Incllcdrii care
doreste si conteste valabilitatea unui brevet trebuie s3 initieze
o actiune Tmpotriva ttularului breverului.

{6)  Orice alid persoand fizicd sav juridicd sau orice organism
care are dreptul de a inifia actiuni Tn conformitate cu legislatia
sa najionald, care are legdturd cu un brevet, poate intenta o
actiune in conformitate cu Regulamentul de proceduri.

(7 Orice persoand fizick sau juridicd sau orice organism care
are dreptul de a initia acfiuni in conformitate cu legislajia sa
nationald si care este afectatd de o decizie a Oficiului Furopean
de Brevete In Indeplinirea awributiilor sazle mentionate la
articolul 9 din Regulamentul (UE) nr. 1257§2012 are dreptul
de a inijia actiuni in temeiul articolului 32 alineatul (1) litera (i).

Articolul 48
Reprezentare

(1) Pértile sunt reprezentate de avocafi autorizay si profeseze
in fata unei instante dintr-un star membru contractant.

(2)  Panile pot fi reprezentate in mod alternativ de avocapi
specializati in brevete europene care au dreptul de actiona ca
mandatari autorizafi in fapa Oficiului European de Brevete in
termeiul articolului 134 din CBE si care defin calificirile
necesare, precum un certificat european de avocat pledant in
materie de brevete,

(3)  Ceringele privind calificirile in temeiul alineatului (2) sumt
stabilite de Comiterul de gestiune. O listd 2 avocagilor specia-
lizai in brevete europene care au drepiul de a reprezenta piryile
in fata Curfii este pistrard de grefier.

{(4)  Reprezentantii pirilor pot fi asistati de avocayi-specias,

lizati in brevere care au dreprul de a lua cuviniplin edintele ™
Curtii, in conformitate cu Regulamentu! de procedurd - 7 -
O O
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(5} Reprezentangii pdrtilor se bucurd de dreprurile §i imuni-
tifile necesare pentru exercitarea independent3 a atibutiilor lor,
inclusiv privilegiul protectiei fafd de dezviluiri in cadrul proce-
durilor In fata Curtii, in ceea ce priveste comunicarea dintre un
reprezentant §i o parte sau orice altd persoand, In conformitate
cu condigile previzute In Regulamentu! de proceduri, cu
exceptia cazului in care partea in cauzd renuntd In mod
expres la acest privilegiu.

(6)  Reprezentantii pirtilor trebuie si nu faci uz de fals in
declaratii In privinta cauzelor sau a faprelor In faja Curiii cu
bund stiintd sau avind motive intemeiate pentru a fi in
cunegtintd de cauzi.

{7)  Reprezentarea in conformitate cu alineatele {1) si (2) din
prezentul articol nu este necesard in procedurile In temeiul
articofului 32 alineawul {1} liteta ().

CAPITOLUL i
Limba de procedurd
Articolul 49

Limba de proceduri in cadrul Tribunalului de Primd
Instantd

{1} Limba dc procedurd in fata oricirei divizii locale sau
regionale este o limba oficiali Uniunii Europene care este
limba oficiali sau una dintre limbile oficiale ale statului
membru contractant pe teritoriul ciruia se afld divizia in

cauzi sau limbaflimbile oficiale desemnati/desemnate de
statele  membre contractante  din  cadru] aceletagi  divizii
regionale.

(2} In pofida alineatului (1), statele membre contractante pot
desemna una dintre imbile oficiale ale Oficiului European de
Brevete ca Hmbid de procedurd a diviziei locale sau regionale
proprii.

(3}  Pdrtile pot conveni asupra utilizirii limbii in care a fost
acordat brevetul ca limb# de procedurd, sub rezerva aprobirii de
cdtre complerul competent. In cazul in care complend in cauzi
nu aprobd alegerea acestora, pirile pot solicita trimiterea cauzei
citre divizia centrald.

(4 Cu acordul parilor, completui competent poate, din
cansiderente practice §i care tin de echirate, si decidd utilizarea
limbii in care a fost acordat brevewul ca limbd de proceduri.

(5)  La solicitarea uneia dintre parti §i dupd audierea celorlalte
pérti si a completului competent, presedintele Tribunalului de
Primi Instantd poate, din considerente care fin de echitate §i
tindnd seama de toate circumnstaniele relevante, inclusiv pozitia
pirtilor, T special cea a pardtulud, si decidd utilizarea limbii In
care a fost acordat breverul ca limbi de procedurd. In acest caz,
presedintele Tribunalului de Primd Instantd evalueazi necesitatca
unor modalitdfi specifice de traducere §i interpretare.

(6)  Limba de procedurd la divizia centrald este limba in care
a fost acordat brevetul respectiv.

Articolul 50
Limba de procedurd in cadrul Curtii de Apel

(1) Limba de procedurd in faja Curfii de Apel este limba de
procedurd In faja Tribunalului de Primid Instanf3.

(20 In pofida alineatului (1), partle pot conveni asupra
utilizdrii limbii in care a fost acordat brevewl ca limbi de
proceduri.

(3)  In cazuri exceptionale §i fn misura oportunititii, Curtea
de Apel poate decide ca o altd limbd oficiald a unui star
membru contractant si fie limba de procedurd pentru intreaga
procedurdl sau pentru o parte din aceasta, sub rezerva acordului
pirilor.

Articolul 51
Alre dispozitii lingvistice

(1) Orice complet al Tribunalului de Primd Instanjd sau al
Curii de Apel poate, in misura oportunitifii, si renunge la
ceringele referitoare la traducere.

{2)  La solicitarea uneia dintre pdegi si In misura opormunitatii,
orice divizie a Tribunalului de Primd Instant3 5i a Curfii de Apel
furnizeazd servicii de mterpretare pentru a asista pirtile vizate in
cadrul procedurii orale.

(3} In pofida articolului 49 alineatul {8), In cazurile in care o
actiune in constatarea incilcdrii dreptului conferit de brevet este
intenrat# in fafa diviziei centrale, un parat care isi are resedinga,
locul principal de desfigurare a activitifii sau locul de
desfisurare a activigdfii pe teritoriul unui stat membru are
dreptul de a objine, la cerere, wraduceri ale documentelor
relevante in limba statului membru unde isi are resedinga,
locul principal de desfasurare a activititii sau, in fipsa resedintei
sau 2 locului principal de desfisurare a activitdtii, locul de
desfasurare 2 activitafii, in urmiioarele circumstanie:

{a) competenta este acordatd diviziel centrale in conformitate
cu articolul 33 alineatul (1) paragraful al treilea sau al
patrulea; g

{v) limba de procedurdl in faja diviziei centrale nu este o limbi
oficiali a statului membru pe teriroriul ciruia reclamantul isi
are resedinta, locul principal de desfajurare a activitdjii sau,
in lipsa resedintei sau a loculut principal de desfisurare a
activitagii, locul de desfisurare a actvitaii; st

T
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CAPITOLUL I
Procedura in fata Curfii
Articolul 52
Procedura scrisd, procedura interimari §i procedura orald

(1} Procedura in fafa Curii cuprinde o procedurd scrisd, o
procedurd interimard $i o procedurd orald, in conformitate cu
Regulamentu! de proceduri. Toate procedurile sunt organizate
Inir-o manierd flexibild si echilibratd.

(2} In cadrul procedurii interimare, ulierior procedurii scrise
si dacd este cazul, judecitorul avénd rol de raportor, sub rezerva
unui mandat din partea intregului complet, este responsabil de
convocarea unei sedinte interimare. Judecitorul in cavzd
exploreazi Impreund cu pérjile mai ales posibilitatea une
solutiondri a litigiului pe cale amiabili, inclusiv prin mediere

sifsau arbitare, prin utilizarea facilititilor oferite de Centrul

mentionat la articolul 35.

(3)  Procedura orald le oferd pirglor ocazia de a i§i expune
argumentele in moed corespunzitor. Cu acordul partilor, Curtea
poate renunta la sedinga orald.

Articolul 53
Mijloacele de proba

{1} In cadrul procedurilor in faja Curii, mijloacele de
prezentare sau de obfinere a probelor includ, in special, urmi-
toarele:

{a) audierea parfilor;

{b) solicitarea de informatii;

ic) prezentarez de documente;

(d) audierea martorilor:;

{e) expertiza;

(f) cercetarea la fara locului

(g} tesle §i experimenie comparative;

(h) declaratiile In scris depuse sub jurimant.

{2} Regulamentul de procedurd reglementeazi procedura
peniru administrarea acestor probe. Audierea martorilor s 2
experiilor se desfigoard sub auroritatea Curfit si este lmitatd
la ceea ce este necesar,

Articoll 54
Sarcina probei

Firdi a sc aduce atingere articolului 24 alincatele {2) si (3},
sarcina probel faprelor § revine pimfii care se bazeazdi pe
faptele respective.

Articolul 55
Inversarea sarcinii probei

(1)  Fird a se aduce atingere articolului 24 alineatele (2) si {3},
in cazul in care obiectul unui brevet este un proceden de
obtinere a unui produs nou, se considerd ¢, In lipsa unei
probe contrarii, produsul identic produs fird consim{imintul
tiularului breverului a fost obginur prin procedeul breverat.

(2)  Principiul stabilit la alineatul (1) se aplici de asemenea in
cazul in care existi o probabilitate semnificativi ca produsul
identic 54 fi fost fabricat prin intermediul procedeului brevetat,
iar ttulare! breverului nw a fost in misurd, In pofida unor
eforturi rezonabile, s3 determine care a fost procedeul utilizat
efectiv pentru obfinerea unui astfel de produs identic.

{3) la prezentarea probei contrarii, se iau in considerare
interesele legitime ale pérdtului in protejarea secretelor de
fabricatie §i a secretelor comerciale.

CAPITOLUL 1V
Competengele Curjii
Articolul 56
Competengele generale ale Curtii

{1)  Curtea poate impune masurile, procedurile si ciile de atac
previzute de prezentul acord §i poate supune hotdrérile sake
unor condifii, in conformitate cu Regulamentul de proceduri.

{2} Curtea {ine seama in mod corespunzitor de interesele
pértilor i, inainte de a emite o hotdrire, i di fiecire pary
ocazia de a fi audiatd, cu excepiia cazurilor in care acest lucru
este incompatibil cu executarea efectivd a hotdrdni respective.

Articolul 57
Experti judiciari

() FirZ a aduce atingere posibilitdfii pe care o au pérgile de a
prezenta probe rezultate In urma unei expertize, Curtea poate
numi In orice moment experfi judiciari pentru a efectua
expertize cu privire la aspecte specifice ale cauzel. Curtea
pune la dispozitia experjilor toate informatiile necesare pentru
furnizarea expertizei.

(1) In acest scop, Curtea elaboreazi, in conformitate cu
Regulamentul de procedurd, o listd orientativd de experti. Lista
este pastratd de grefier.

{3)  Expertii  judiciari  garanteazd  independefifd™ " g
impartialitatea. Normele care reglementeaza//conﬂxctel& de ;-
interese aplicabile judecdtorilor previzute laf a:pcolui‘*? dm
statur se aplicd prin analogic expergilor judiciari,” !

i
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{4)  Expertizele furnizate Curtii de citre expertii judiciari sunt
puse la dispozitia parpilor, care au posibilitatea de a face
comentarii asupra acestora,

Articolul 58
Protejarea informatiilor cu caracter confidential

Pentru a proteja secretele comerciale, datele cu caracter personal
sau alte informatii confidentiale ale unel pdryi la procedurd sau
ale unui ter] sau pentru a preveni utilizarea abuzivd a probelor,
Curtea poate dispune limitarca sau interzicerea colectiinii §i a
utilizdrii probelor in cadrul procedurii aflate pe rol sau
limitarea accesului la aceste probe la anumite persoane.

Articolul 59
Hotdrédrea prin care se dispune prezentarea de probe

(1) La cercrea unei pir{i care a prezentat probe in mod
rezonabil accesibile §i suficiente in sustinerea pretentiilor sale
si a precizat, in argumentarea acelor pretentii, elemente de
probi care se 2fli sub controlul parii adverse sau al unui
tert, Curtea poate dispune ca aceste clemente de probd si fie
prezentate de partea adversd sau de terf, sub rezerva protejarii
informatiflor cu caracter confidengial. O astfel de hotdrére nu
trebuie s creeze o obligatie de auto-incriminare.

{2} La cererea uneia dintre pari, Curtea poate dispune, in
conditiife specificate la alineatul (1), comunicarea documentelor
bancare, financiare sau comerciale care se aflf sub controlul
pirjii adverse, sub rezerva protejarii informagiilor cu caracier
confidential.

Articolul 60

Hotirirea prin care se dispune conservarea probelor si
inspectia la fata locului

{1} La cererea reclamantului care a prezentat probe in mod
rezonabil accesibile in sustinerea pretentiilor sale din care
rezultd cd o incilcare a dreprului conferit de un brevet a avus
loc sau c3 aceastd incilcare este iminentd, Curtea poate, inainte
chiar de ceperea procedurii privind fondul cauzei, s dispuni
misuri provizorii, rapide si eficiente pentru conservarez
probelor pertinente cu privire la presupusa incdlcare, sub
rezerva protejdrii informatiilor cu caracter confidengial.

(3)  Aceste mésuri pot include descrierca detalatd, cu sau fird
prelevare de egantioane, sechestrul produselor litigicase §i, dupd
caz, al materialelor §i al instrumentelor utilizate pentru a
produce sifsau distribui produsele in cauzi, precum si al docu-
mentelor aferente.

(3)  Chiar inainte de inceperea procedurii privind fondul
cauzei, la cererea reclamantului care a prezemat probe in
susfinerea pretentiilor sale din care rezultd ¢d o incileare a
dreptuui conferit de un brever a avur loc sau cd aceastd

locului, O astfel de inspectie la fata locului este efectuard de
citre o persoand numitd de Curte in conformitate cu Regula-
mentul de procedura,

(4} lainspectia la fata locului, reclamantul nu este prezent in
persoand, putind fi reprezematl de un specialist independent al
¢Erui nume trebuie si fie precizar in hotirarea Curgii.

{5}  Misurile sunt dispuse, dacd este necesar, fird ca cealaltd
parte s fie audiatd, in special atunci cind orice intdrziere este
susceptibili si cauzeze un prejudiciu ireparabil titularului
brevetului sau cénd existd un rise de distrugere a probelor
care poate fi dovedir.

{6) In cazul in care misurile de conservare a probefor sau de
inspectie la fap locului sunt dispuse fard ca cealali parte sa fie
audiatd, pirtile afectate vor fi ingtiintate firi intdrziere si cel
tirziu imedist dupd executarea misurilor, La solicitarea
pirfilor afectate, are loc o revizuire, incluzdnd dreptul de a fi
audiat, pentru a se decide, intr-un termen rezonabil de la noti-
ficarea misurilor, dac misurile rebuie modificate, revocate sau
confirmate.

(7}  Misurile de conservare a probelor pot face obicctul
constituirii de cdtre reclamant a unei cautiuni sau a unei
garantii echivalente corespunzitoare destinate si  asigure
despagubirea oriciirul prejudiciu suferit de parat, In conformitate
cu alineatul (9),

{8) La cererea pérdtului, Curtea se asigurd ci mdsurile de
conservare a probelor sunt revocate sau inceteazd si mai
producd efecte intrun alt med, fird a aduce atingere
daunelor-interese care pot fi pretinse, in cazul in care recla-
mantul nu inifiazd, inir-un termen care si nu depdseascd 31
de zile calendaristice sau 20 de zile lucrdtoare, dacd acestz din
urmi este mai lung, o aciune care s duci la o hotirire de fond
in fata Curgii.

{9) n cazul in care misurile de conservare a probelor sunt
revocate sau in cazul in care acestea nu mai sunt aplicabile din
cauza unei acfiuni sau omisiuni a reclamantului sau In cazul in
care, ulterior incuviinidrii masurilor, se constatd ¢ nu a existat
o incilcare sau un risc de incilcare a dreptului conferir de
brevet, Curtea poate dispune ca reclamantul, ta cererea pardtului,
53 H acorde acesruia din urmd o despigubire corespunzitoare
pentru orice daune suferite ca urmare a misurilor respective.

Articolul 61
Hotiirdri de inghetare

(1)  La cererea reclamantului care a prezentat probe in mod
rezonabil accesibile in sustinerea pretentiilor sale din care
rezulti ¢ o incdlcare a dreptului conferit de un brevet a avut
loc sau cd aceastd Incalcare este iminentd, Curtea poate, inainte
chiar de inceperea procedurii privind fondu! cauzéir.sa interzick
unei pargi si tetragd din jurisdiefia sa :}p@.‘écti-ﬁe‘ﬁﬁitq’pé'
Tice, cti}f?;‘,“-indifefexj’[ _

teritoriul acesteia sau si comercializeze /9
¥}

dacil acestea se afld in jurisdicfia sz sau/fmu. N

incélcare este iminentd, Curtea poate dispune inspecfia la fata
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{2} Articolut 60 alineatele (5)-(9) se aplicd prin analogie
misurilor mentionate in prezentul articol.

Artizolul 62
Misuri provizorii si asiguratorii

{1}  Prin intermediul unei hotiiriri, Curtea poate emite ordine
impotriva unei persoane despre care se presupune ci incalcd un
drept conferit de un brevet sau fmpotriva unui intermediar ale
carui servicii sunt utilizate de persoana in cauzi, cu scopul de a
preveni orice incilcare iminentd, de a interzice, cu titlu
provizoriu si, dacd este cazul, sub rezerva platii unor daune
cominatorii, continuarea presupusei incilcdr sau cu scopul de
a subordona o astfel de continuare constituirii unor garangii
destinate s3 asigure despigubirea titularului dreptului.

{2} Curtea poate pune Tn balantdl interesele parjilor §i poate,
In special, lua T considerare porenpialul prejudiciu care derivd
pentru fiecare dintre parti din acordarea sau refuzarea ordinului.

{3) De asemenes, Curtea, poate dispune sechestrarea sau
confiscarea produselor bdnuite ¢i ar tncilca vn drept conferit
de un brevet sau care il incalc, pentru a impiedica introducerea
sau circularia acestora in circuitele comerciale. In cazul n care
reclamantul dovedeste ¢ existd circumslanie care ar putea pune
in pericol recuperarea daunelor-interese, Curtea poate dispune
sechestrarea cu titly asiguratoriu a bunurilor mobiliare si
imobiliare ale persoanel despre care se presupune ¢i incalci
dreptul conlerit de brevet, inclusiv blocarea conturilor bancare
si a altor active ale acesteia.

(44 Triburalul poate, cu privire la misurile mentionate la
alineatele {1) si {3}, si solicite reclamantului s3 furnizeze orice
elemente de probd rezonabile pentru 2 se asigura cu un grad
suficient de certitedine ¢i reclamantul este titularul dreptului si
¢d dreprul reclamantului a fost Tncilcat sau cfl aceastd incdlcare
este iminent,

(5} Articolul 60 alineatele (5)-{9} sc aplici prin analogie
misurilor mentionate In prezentul articol.

Articolul 63
Ordine permanente

(1) In cazul in care se ia o hotirdre de constatare a incilcirii
unui drept conferit de un brever, Curtea poate emite un ordin
impotriva persoanei care incalci dreptul pentru a interzice
continuarea incileiril. De asemeneaCurtea poate si  emitd
astfel de ordine impotriva unui intermediar ale cirui servicii
sunt utilizate de citre un terf pentru a incilea un drept
conferit de un brevet.

(2} Atunci cind este cazul, nerespectarea ordinului mentionat
la alineatul (1) face obiectul plifii unor daune cominatorii citre
Curte.

Articolul 64

Misuri corective in cadrul acfiunii In constatarea incilcirii
unui drept conferit de brevet

{1} Fard a aduce atingere oriciiror daune-interese datorate
pariii viiimate din cavza incilcirii unui drepr conferit de
brevet si fird niciun fel de despigubire, Curtea poate dispune,
la cererea reclamantului, luarea unor misuri corespunzitoare in
ceea ce priveste produsele cu privire la care s-a constarat
incdlcarea drepturilor conferite de brever §i, daci este cazul,
cu privire la materialele si instrumentele utilizate in principal
Ja crearea si fabricarea acestor produse.

{2} Astfel de misuri includ:
{a) o declarajie privind incilcarea dreprului conferit de brever
(b} rechemarea produselor din circuitele comerciale;

(¢} eliminarea din produs a caracteristicilor prin care se produce
incilcarea;

(d) retragerea definitivi a produselor din circuitele comerciale;
sau

(&) distrugerea produselor sifsau a materialelor §i instrumnentelor
vizate,

{3)  Curtea dispune ca masurile respective si fie efectuate pe
cheltuiala perscanei care Incalcd dreptul conferit de brevet, cu
exceptia cazurilor in care se invocd motive speciale pentru a nu
face aceasta.

(4  La examinarea unei cereri de misuri corective in temeiul
prezentului articol, Curtea ia in considerare nevoia de
proportionalitate intre gravitatea Incalcarii si masurile reparatorii
care urmeazi a fi dispuse, dorina perscanei care incalcd dreptul
conferit de brevet de a aduce materialele in cauzi intr-o stare in
care nu: se mai produce incilcarea, precum §i interesele terfilor.

Articolul 65
Decizia privind valabilitatea unui brevet

(1)  Curtea hotiiriste cu privire la valabiliratea unui brevet in
remeiul unel acjiuni In revocare sau a umei cereri recon-
ventionale de revocare.

{2)  Curtea poate revoca un brevet, fie In Intregime, fie partial,
aumai din motivele menfionate la articolul 138 alineatd {1) si
la articolui 139 alineatu] (2) din CBE.

(3}  Firi a se aduce atingere articolului 138 alineatu (3} din
CBE, in cazul in care motivele de revocare afecteazi brevetu)
doar parjial, acesta este limitat printr-o modificare corespun-
zdtoare a revendicarilor st revocat in parte.

i
‘(.r—

(4 In misura in care un brever a fost rcvocaf se gonsxdela

¢d acesta nu a avut, de la Inceput, efecrele p;eva%utefla afm:olcle_
64 si 67 din CBE. ,e"' YA
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(5)  In cazul in care Curtea, printr-o decizie definitivd, revoci
un brevet, fie in intregime, fie parfial, aceasta trimite o copie a
deciziei Oficiului European de Brevete §i, in cazul unui brevet
european, oficiului national de brevete al fiecimi stat membru
contractant vizat.

Articolul 66

Competentele Curfii n  privinga  deciziilor Oficiului
European de Brevete

(1) In cadrul actiunilor intentare in temeiul articolului 32
alinearul (1) Jitera (), Curtea poate exercita orice competenie
acordate Oficiului European de Brevete n conformitate cu
articolul 9 din Regulamentul (UE) nr, 125772012, inclusiv recti-
ficarea Registrului pentru protecjie unitarf prin brevet.

(2} In cadrul actiunilor intentate in temeiul articolului 32
alineatul (1) litera (), prin derogare de la articalul 69, pirile
suportd propriile cheltuieli.

Articolul 67
Competenta de a dispune comunicarea de informatii

{1)  Ca rispuns iz o cerere justificati si proportionaiz a recla-
mantului §i in conformitate cu Regulamentu! de procedurd,
Curtea poate dispune ca o persoand care incalcd un drept
conferit de brevet si informeze reclamantul cu privire la:

{a) originea si canalele de distribugie ale produselor si proce-
deelor care incalcd un drept conferit de brevet:

G

cantitdile produse, fabricate, furnizate, primite sau
comandate, precurnt §i preful obfinut pentru produsele
care incaled un drept conferit de brever; i

{0) identitatea oriciret persoane terte implicate n producerca
sau distributia produselor care incalcd un drept conferit de
brevet sau In utilizarea oricirui procedeu care Incalcd un
astfel de drept.

(o in conformitate cu Regulamentul de procedurd, Curtea
poate dispune de asemnenea ca orice tertd persoand care:

{2) a fost gisitd in posesia, la scard comerciald, a produselor
care incaicd un drept conferit de brever sau utilizind, la
scari comerciald, un proceden care fncalcd un astfel de
drepr;

{

a fost gdsitd furnizand, la scard comerciald, servicii utilizare
in activitiji care incalcd un drept conferit de brevet; sau

(c} a fost indicatd de citre persoana mentionaté la litera (a) sau
la litera {b) ca fiind implicatd in productia, fabricarea sau
distribuia produselor sau procedeelor care incalcd un drept
conferit de brevet sau in furnizarea de servicii,

53 §i comunice reclamantului informagiile mentionate Iz alineatul

(1.

Articolul 68
Acordarea de daune-interese

(1)  La solicitarea pifrtii vatimate, Curtea dispune ca persoana
care, cu buni stiingd sau avind motive Intemeiate pentru 2 fi in
cunostintd de cauzi, este implicatd intr-o activitate care incalcd
un drept conferit de brevet, s pliteascd pérfii vitimate daune-
interese corespunziroare prejudiciului real suferit de partea in
cauzd ca urmare a incilcarii.

(2} In misura posibilului, pirti vitdmate i se va restitui
pozifia pe care aceastz ar fi avut-o in cazul in care nu s-ar fi
produs nicio incilcare. Persoana care Incalcd un drept conferit
de brevet nu trebuie sd aibd beneficii de pe urma incilcdrii. Cu
toate acestea, daunele-interese nu au un caracter punitiv.

{3}  Artunci cand Curtea stzbileste daunele-interese:

{a) aceasta ia in considerare toate aspectele corespunzitoare,
cum ar fi consecinjele economice negative, inclusiv profi-
turile pierdute, suferite de partea vitdmati, orice profituri
inechitabile realizate de citre persoana care incalci dreprul
conferit de brever i, dupd caz, alie elemente decd: factorii
cconomici, cum ar fi prejudiciul moral cavzar pir
vitimate prin incilcare; say

(!

foe)

ca alternativd la litera {a), aceasta poate, dupi caz, stabili
daunele-interese sub forma unei sume forfetare pe baza
unor elemente cum ar fi cel putin valoarea redeventelor
sau taxelor care ar fi fost datorate in cazul in care
persoana care a incdlcat dreptul conferit de brevet ar fi
solicitat autorizatia de a utiliza brevetul n cauzi.

{4y In cazul In care persoana care a incilcat dreptul conferit
de brevet nu s-a angajat in activitatea de incdlcare cu buni
stiingd sau avind motive intemejate pentru a fi in cunostinii
de cauzi, Curtea poate dispune recuperarea profirurilor sau plata
unei despagubiri.

Articolul 69
Cheltuielile de judecatd

{1} Ca reguld generalg, chelielile de judecatd rezonabile
proportionale si alie chelwieli suportate de partea care a avar
cagtig de cauzd sunt suportaie de citre partea care a pierdut
procesul, cu exceptia cazurilor in cazul in care echitatea impune
contrariul, in limitele unui prag stabilit in conformitate cu Regu-
lamentul de procedurd.

{(2)  in cazul in care o parte are cistig de cauzd doar partial
sau in circumstange excepjionale, Curtea poate dispune repar-
tizarea echitabilf a chelwielilor de judecard sau suportarea de
citre fiecare parte & cheltuielilor de judecatd care i revin,

A

{3) O parte ar trebui sd suporte toate che]tuigﬁii’é(-ﬁré '_i:zii'_arc'ti:'i“,,x_‘

necesar pe care fe-a cauzat Curtii sau unei allt'éwpgr;if
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(#)  La cererea paratului, Curtea poate dispune ca reclamantui
53 furnizeze o garantie adecvatd pentru cheltuielile de judecatd §i
alte cheltuleli suportate de parat pe care reclamantul ar putea si
le suporte, fn special in cazurile previzute la articolele 59-62.

Articolul 70
Taxele judiciare

(1)  Pargile la procedura aflatd pe rolul Curgii plitesc taxe
judiciare.

(2)  Taxele judiciare se plitesc anticipar, cu exceptia cazului in
care Regulamentul de procedurd dispune altfel. Orice parte care
nu a platit o taxd judiciard stabilitd poate fi exclusd de la parti-
ciparea ulterioard la proceduri.

Articolul 71
Asistenta judiciard

{1)  © parte care este persoand fizici si se afld in incapacitatea
totall sau partiald de a face fard cheltuielilor de judecatd poate
solicita oricind asistenta judiciard. Conditiile de acordare a asis-
tentei judiciare sunt previzule In Regulamentul de procedurd.

(2} Curtea decide dacd asistenta judiciari trebuie acordatd
integral sat partial sau dacd aceasta trebuie refuzatd, in confor-
mitate cu Regulameniul de proceduri.

{3t Lla propunerez Curtii, Comitetu] de gestiune stabileste
nivelul de asistentd judiciard si normele conform cirora cheltu-
ielile aferente sunt suportate.

Articolul 72
Termenul de prescriptie

Fird a aduce atingere articolului 24 alineatele (2) $i (3), actiunile
referitoare ia toate formele de despigubiri financiare pot fi
intentate Tn termen de maxim cinci ani de la data la care recla-
mantul a luar la cunostin{d sau a avut motive intemeiate pentru
a lua la cunogtingd ultimul fapt care justificd actiunca,

CAPITOLUL V

Cii de atac

Articolul 73
Apelul

(1)  Orice parte care nu a avur castip de cauzi, in intregime
sau parjial, poate sesiza Curtea de Apel cu un apel formulat
impotriva unei decizii a Tribunaluiui de Primd Instangd in
termen de doud luni de la data notificirii deciziel.

(2)  Orice parte care nu a avut castig de cauzd, in ntregime
sau parfial, poate sesiza Curtea de Apel cu un apel formular
impotriva unei hotirdri a Tribunalului de Primd Instanti:

{a) pentru hotdrérile mentionate la articolul 49 alineatul {3} s
la articolele 59-62 si 67 in termen de 15 zile calendaristice
de la notificarea hotdrarii reclamaniului;

{b} pentru alte hotitiri decit cele mentionate la litera {a):
(i) impreund cu apelul impotriva deciziei; sau

(iiy in cazul In care Curtea admite apelul, in termen de 15
zite de la notificarea deciziei Curtii In acest sens.

{3}  Apelul impotriva unei decizii sau hotdrari a Tribunalutui
de Primi Instantd poate fi Intemeiat pe elemente de drept §i pe
chestiuni de fapt.

{4y  Tapte sau probe noi pot {i introduse doar In conformitate
¢u Regulamentu! de procedurd ¢ In cazul In care nu ar fi fost de
asteptat in mod rezonabil ca partea in cauzi s¥ le depuni in
timpul procedurii in faja Tribunalulai de Primd Instantd.

Articolul 74
Efectele apelului

(1)  Un apel nu are efect suspensiv, cu exceptia cazului In care
Curtea de Apel dispune contrariul, fa solicitarea motivati a
uneia dintre pir. Regulamentul de procedurd garanteazi ci o
astfel de decizie este adoptatd fird intdrziere.

(2} In pofida alineatului (I), un apel mpotriva unei decizii
privind actiuni sau cereri reconvengionale de revocare si privind
acfiuni intemeiate pe articolul 32 alineatul (1) litera i) au intot-
deauna efect suspensiv.

(3} Un apel impotriva utel hotdrari mengionate la articolul 49
alinearul (53) si la articolele 59-62 sau 67 nu impiedicd
continuarea procedurii principale. Cu toate acestea, Tribunalul
de Primd Instanid nu pronuntd o decizic n cadrul procedurii
principale tnainte de pronunjarea deciziei Curiii de Apel refe-
ritoare la o hotdrdre atacati.

Articolul 75
Decizia in apel gi trimiterea spre rejudecare

{1)  in cazul in care un apel fondat pe articolu! 73 este inte-
meiat, Curtea de Apel revocd decizia Tribunalului de Primd
Instangd si pronuntii o decizie definitivi. In cazuri exceptionale
si in conformitate cu Regulamentul de procedurd, Curtea de
Apel poate trimite cauza spre rejudecare Tribunalului de
Primi Instan{d in vederea pronunfirii unei decizii.

(0 In cazul timiterii unei cauze spre rejudecare..citre
Tribunalul de Primd Instanid in conformitate cu alineardl (1), ~..,
Tribunalul de Prim3 Instangd este obligat sd rcsygizte,élem’_:c?rﬁél o

de drept soluionate prin decizia Curfii de Apél. ',/ L
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CAPITOLUL VI
Decizii
Articolul 76
Temeiul deciziilor si dreptul de a fi audiat

{1}  Curtea hotiriste In conformitate cu solicitdrile inaintate
de citre pErti §i nu acordd mai mult decat ceea ce este solicitat,

{2)  Deciziile privind fondul cauzei pot fi intemeiate doar pe
considerentele, faptele si prebele comunicate de pdryi sau
introduse in proceduri printr-¢ hotdrire a Curfii $i cu privire
la care pirile si-au putut prezenta comentariile.

(3} Curtea evalueazi probele in mod liber i independent.

Articolul 77
Condigii de form3

(1)  Deciziile si hotdrarile Curtii se motiveazd si se emit in
sceis, in conformitate cu Regulamentu] de procedura.

(2)  Deciziile si hotararile Curtii se elibereazd in limba de
proceduri.

Articolul 78
Deciziile Curtii si opiniile divergente

{1}  Deciziile si hotirdrile Curfii se adopti cu o majoritate 2
complerului de judecatd, in conformitate cu statuwl. In cazul
unui numdr de voturi egale, voul judecitorului care prezideaza
prevaleazd,

() i circumstante exceptionale, orice judecitor din
completul de judecatd poate exprima o opinie divergentd
separat de decizia Curjii.

Articalul 79
Tranzactia

in orice moment pe durata procedurii, pirile pot incheia itigiul
prinir-o tranzactie care este confirmat¥ printr-o decizie a Curtii.
Un brevet nu poate fi revocar sau limitat printr-o tranzactie,

Articolul 80
Publicarea deciziilor

Curzea poate dispune, la cererea reclamantului si pe cheltuiala
perscanei care incalcd un drept conferit de brever, misuri
adecvate pentru difuzarea informatifior privind decizia Curgii,
incluzdnd afisarca acesteia, precum §i publicarea integrald sau
parjialil a deciziel prin mijlozcele de comunicare publice.

Articolul 81
Reexaminarea

(1) In mod exceptional, Curtea de Apel poate da curs unei
cereri de reexaminare dupd o decizie definitivil a Curfii in urma-
toarele circumstange:

(@) la descoperirea unui fapt de ciire partea care solicitd
reexaminarea, care este de aga naturd incdt si reprezinte
un factor decisiv §i care, in momentul pronuntirii decizie,
nu era cunoscut pirii cate solicitd reexaminarea: o astfel de
cerere poate fi Intemeiatd numai pe considerente care tin de
un act calificat printr-o hotirre judecitoreasci definitivd
pronuntati de o instantd nationali ca fiind o infractiune; sau

b

in eventualitatea wnui viciu fundamental de procedurd, n
special in cazul fn care actul de sesizare a instanfei sau un
document echivalent nu i-a fost notificar pardtului care nu
s-a infitisat in fata Cur(ii in timp utl 8 intr-o manierd care
s&-i permitd acestuia sd-gi pregdteascd apdrarea.

{2} O cerere de reexaminare se depune In termen de 10 ant
de la data emiterii deciziei, dar fird a depisi un termen de doud
luni de la data descoperirii faptului nou sau al viciului de
procedutd. Aceastd cerere nu are efect suspensiv, cu exceptia
cazurilor in care Curtea de Apel decide contrariul.

(3} In cazul in care cererea de recxaminare este intemeiats,
Curtea de Apel anuleazi integral sau parfial decizia care face
obiectul revizuirii si redeschide procedura pentru un nou proces
si o noui decizie, n conformitate cu Regulamenwl de
procedurd.

(4)  Persoanclor care utilizeazd brevete care fac obiectul unei
decizii in curs de revizuire §i care actioneazi cu bunid credintd ar
trebui 53 li se permitd si continue si utilizeze brevetele in cauzi.

Articolul 82
Executarea deciziilor si a hotiririlor

{1)  Deciziile §i hotirarile Curpii au fortd executorie in toate
statele membre contractante. Deciziei Curjii i se anexeazd un
titly executoriu pentru decizia fn cauzi.

e R

(3} Dacd este cazul, executarea unei de;mp poute -fage,
obiectul constituirii unei garantii sau & unej asigurin-
pentru a asigura despagubirea pentru or!.cc_’, judicii 5w sufcnﬁ; i
special n cazul unui ordin. I

chn?aientc -

Ty
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(3) Fird a aduce atingere prezentului acord si statutului,
procedurile de executare sunt reglementate de legea statului
membru contractant unde are loc executarea, Orice decizie a
Curtii se execut® in aceleagi conditii ca o decizie emisd n statul
membru contractant unde are loc executarea,

{49)  In cazuiin care o parte nu respectd termenii unei hotériri
a Curfii, partea In cauzd poate fi sancionati cu plata unor
daune cominatorii, platibile Curtii. Sanctiunea individuald este
proportionali cu importanta hotirdrii care trebuie executati si
nu aduce atingere dreprului partii de a solicira daune-interese
sau garanfit.

PARTEA IV
DISPOZITII TRANZITORIL
Articolul 83
Regimul tranzitorin

(1} Pe durata unei perioade tranzitorii de sapte ani dupd dara
intririi In vigoare a prezentului acord, poate fi incf intentatd o
acfiune Tn constatarea ncalcirii unui drept conferit de un brever
european, © actiune in revocarea unui astfel de brevel sau o
acriune in constatarea incilcirii sau in declararea nulitdtii unui
certificat suplimentar de proteciie eliberat pentru un produs
protejat de un brevet curopean in faja instanielor nagionale
sau a altor autoritigi nationale competente.

(2} O actiune pendinte pe rolul unei instante nationale la
incheierea perioadei tranzitorii nu este afectatd de expirarea
respectivei perioade.

(3} Cu exceptia situagiei in care a fost deja intentatd o actiune
tn faja Curtii, titularul sau solicitantul unui brevet european
acordat sau selicitat inainte de iIncheferea perioadei tranzitori
mengionate la alineatu! {1} si, dupd caz, la alineatu] (5), precum
§i detinfrorul unui certificat suplimentar de proteciie eliberat
pentru un produs protejat de un brevet european, au posibi-
litatea de a renunta {opt out) la competenia exclusivi a Curfii. in
acest scop, acestia Isi notific renunfarea (opt-out) grefei cel
tirziv cu ¢ lund Inainte de expirarea perioadel tranzitorii.
Renunjarea produce efecte din momentul inregistririi acesteia
in registru.

{#)  Cu exceptia situatiei in care a fost deja intentatd o acfiune
in faa unei instanfe nationale, itularii sau solicitantii de brevete
curopene sau detindtorii de certificate suplimentare de protectie
cliberate pentr un produs protejat de un brevet european care
au utilizat renuntarea in conformitate cu alineatul (3) au dreptul
de a-si retrage renuntarea in orice moment. in acest caz, acestia
informeazd grefa n consecinid. Retragerea repuniarii produce
efecte din momenlul invegistrdrii acesteia in registru.

(5}  La cinci ani dupd intrarea n vigoare a prezentului acord,
Comitetul de gestiune realizeazd o consultare ampld cu utili-
zatorii sistemului de brevete §i un sondaj privind numérul de

brevete europene si certificate suplimentare de protecgie
cliberate penuu produse protejate de brevete europene cu
privire la care sunt incd intentate acfiunt in constatarea incilcdrii
unor drepruri conferite de brevetele respective, actiuni in
revocare sau actiuni in declararea nulitdtii fnaintea instangelor
nationale in conformitate cu alineatul (1), motivele §i impli-
catiile acestui lucru, Pe baza consultdrii respective §i a unui
aviz al Curtii, Comitetu]l de gestiune poate decide si prelun-
geasci perioada tranzitorie cu pénid la sapte ani.

PARTEA ¥
DISPOZITIE FINALE
Articolul 84
Semnarea, ratificarea si aderarea

(1) Prezentul acord este deschis spre semnare tuturor statelor
membre la 19 februarie 2013,

(2)  Prezentul acord face obiectul ratificirii in conformitate cu
cerinfele constitutionale specifice fiecdrui stat membru. Instru-
mentele de ratificare se depun la Secretariatul General al
Consiliului Uniunit Buropene (denumit in continuare .depezita-
rul™.

(3)  Fiecarc stat membru semnatar al prezentului acord
notific Comisiei Europene ratificarea acordului fa momentul
depozitirii instrumentului de ratficare, in conformitate cu
articolul 18 alineatul (3) din Regulamentul (UE) nr. 1257/2012.

(4} Prezentul acord este deschis spre aderare tuturor statelor
membre. Instrumentele de aderare se depun la depozitar.

Articolul 85
Functiile depozitarului

(1)  Depozitarul intocmeste copii certificate ale prezentului
acord si le transmite guvernelor tuturor staielor membre
semnarare sau aderente.

(2}  Depozitarul notifici guvernelor starelor membre
semnatare sau care aderi;

{a) orice semnaturg;

{b) depozitarea oricirui instrument de ratificare sau aderare;

{c) data intririi in vigoare a prezentului acord.

PR
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Articolul 86
Durata acordului

Prezentul acord are o duratd nedeterminatd.

Articolul 87
Revizuirea

(1)  Fie la sapte ani dupd intrarea in vigoare a prezentului
acord, fie dupd ce Curtea s-a pronuntat asupra a 2000 de
cazuri de incidlcare, oricare intervine mai tirziu, §i, dacd este
necesar, Ja intervale periodice dupd aceea, Comitetul de
gestiune realizeazd o consultare ampli cu utilizatorii sistermului
de brevete referitoare la functionares, eficienta §i rentabilisatea
Curtii, precum g la increderea utilizatorilor sistemului de
brevete in calitatea deciziilor Curjii. Pe baza respectivel
consulediri §i a unui aviz a} Curfii, Comiretul de gestiune poate
decide sd revizudased prezentul acord in vederea imbunirdyirii
funcpiondrii Curjii.

(23}  Comitewl de gestiune poale modifica prezenmul acord
peniru a asigura conformiratea acestuia cu tratatele inter-
nationale referitoare la brevete sau: cu dreprul Unjunii.

(3) O decizie a Comitetului de gestiune adoptati in temeiul
alineatelor (1} §i (2) nu produce efecte n cazul in care un stat
membru contractant declard, in termen de doudisprezece luni de
la data deciziel, in temeiul procedurilor sale decizionale interne
relevante, ¢ nu doreste sX T asume obligatil tn temeiul deciziei
respective, In acest caz, se convoaci o conferintd de revizuire, a
statelor membre contractante.

Articolul 88
Limbile acordului

(1}  Prezentul acord se redacieazi intr-un singur exemplar
original in limbile englezd, francezi §i germand, textele in
fiecare limbi fiind In egald misurd autentice.

{2} Textele prezentului acord redactate in limbile oficiale ale
statelor membre contractante, altele decét cele mentionate la
alincatul (1), dacd au fost aprobate de Cemitetul de gestiune,
sunt considerate ca texte oficiale. In caz de divergenjd intre
diferitele texte, au prioritate textele mentionate la alineatul (1),

Articolul 89
Intrarea In vigoare

{1}  Prezentul acord intri in vigoare la 1 ianuarie 2014 sau in
prima zi a celei de a patra luni care urmeazi depozitirii celui de
al treisprezecelea instrument de ratificare sau aderare in confor-
mitate cu articolul 84, inclusiv ale celor trei state membre In
care a produs efecte cel mai mare numdr de brevete europene in
anul care precedd anul semndrii acordului sau in prima zi a celei
de a patra luni care urmeazi datel intrdri in vigoare a modifi-
ciirilor la Regulamentul (UE} nr. 1215/2012 referitoare la relatia
cu prezeniud acord, oricare intervine mai fdrziu.

(3 Orice ratificare sau aderare dupd intrarea in vigoare a
prezentului acord produce efecte din prima zi a celei de a
patra lunj care urmeazi depozitdrii instrumentuiui de ratificare
sau aderare.

Drept care, subsemnatii, pe deplin autorizap, au semmat prezensul acord,

Intoemit 1z Bruxelles la 19 februarie 2013 in limbile englezd, francezd §i germani, fiecare dintre cele trei
versiuni fiind egal autentice, intr-un singur exemplar original care va fi depus in arhivele Secretarfatulut

General al Consilivlui Uniunii Europene,
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Voor het Koninkrijk Belgié
Pour le Royaume de Belgique
Fiir das Konigreich Belgien
For the Kingdom of Belgium

-

3a Penybnuxa Benrapus

Fir die Repubiil Bulgarien

For the Republic of Bulgaria
Pour [a République de Bulgarie

P
-

Za Ceskou republiku

Fiir die Tschechische Republik
For the Czech Republic

Pour la République tchéque

For Kongeriget Danmark

Fiir das Kénigreich Danemark
For the Kingdom of Denmark
Pour le Royaume du Banemark
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Fir die Bundesrepublik Deutschland
For the Federal Republic of Germany
Pour la République fédérale d'Allemagne

_

Eesti Vabariigi nimel
Fiir die Republik Estland
For the Republic of Estonia

Pour la République d'Estonie

v V

Thar cheann Na hfireann

For Irefand
/-

Far Irland

Pour Ilrlande

Tia v ENpvicny Anpokpertia
Fiir die Hellenische Republik
For the Hellenic Republic
Pour la République hellénique
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Pour la République frangaise
Fiir die Franzésische Republik

For the French Republic

Per la Repubblica iraliana
Fir die kalienische Republik
For the ltalian Republic

Pour la République italienne

N oy Kuspuaxy Anuokporia

Fir die Republik Zypern
For the Republic of Cyprus
Pour la République de Chypre

Lasvijas Republikas varda -
Fir die Republik Lettland

For the Republic of Latvia
Pour ia République de Lettonie

Lietuvos Respublikos vardu

Fiir die Republik Litauen
For the Republic of Lithuania
Pour la République de Lituanie
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Pour le Grand-Duché de Luxembourg
Fiir das Grossherzogium Luxemburg
For the Grand Duchy of Luxembourg

\ {

Magyarorszdg részérél

Ghal Malta

Fiir Mala

For Malta

Pour Malte
P

Voor het Koninkrijk der Nederlanden
Fiir das Konigreich der Niederlande
For the Kingdom of the Netherfands
Pour le Royaume des Pays-Bas

Fiir Ungarn
For Hungary
Pour ia Hongrie
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Fir die Republik Osterreich

For the Republic of Austria

Pour la République d'Autriche N
Pela Repiblica Portuguesz

Fur die Portugiesische Republik

For the Portuguese Republic
Pour la République portugaise

A e

Pentru Romaénia

Fiir Rumanien
For Romania
Pour {a Roumanie .

Za Republiko Slovenijo
Fiir die Republik Slowenien

For the Republic of Slovenia
Pour la République de Slovénie

/
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Za Slovenskd republiku
Fiir die Slowakische Republik
For the Slovak Republic
Pour la République siovaque

Suomen tasavallan puolesta

For Republiken Finland

Fiir die Republik Finnland

For the Republic of Finland
Pour la République de Finlande

Fs

For Konungariker Sverige
Fiir das Konigreich Schweden

For the Kingdom of Sweden
Pour le Rovaume de Suéde

For the United Kingdom of Great Britain and Northern Ireland
Fur das Vereinigte Kénigreich-Grossbritannien und Nordirland

Pour le Royaume-Uni-de Grande-Bretagne et d'Trlande du Nord
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ANEXA 1

STATUTUL CURTI UNICE IN MATERIE DE BREVETE

Articolul 1
Domeniul de aplicare al statutuloi

Prezentul statur contine dispozitii institutionale $i financiare referitoare la Curtea unicd in materie de brevete,
astfel cum a fost instituitd in conformitate cu articolul 1 din acord.

CAPITOLUL |
JUDECATORII
Articolul 2
Eligibilitatea judecitoriior

(1)  Orice persoand care este resortisant al unui stat membru contractant si indeplineste condiiile
previzute la articolul 15 din acord §i in prezentul statut poate fi numitd judecitor.

{2} Judecdlorii wrebuje si aibd o bund cunoagtere a cel putin unei limbi oficiale a Oficiului European
pentru Brevete,

(3} Experienta in domeniul litigilor In materie de brevete care webuie demonstratd pentru numire I
conformitate cu articolul 15 alineatul (1) din acord poate fi dobanditd prin (ormare, In temeiul articolului
11 alineatul {4) litera (a) din prezentul statut,

Articolul 3
Numirea judecitorilor

(1) Judecitorii se numesc in conformitate cu procedura previzutd la articolul 16 din acord.

\

(2)  Poswrile vacante se anuntd in mod public fmpreund cu criteriile de eligibiliiate corespunzitoare, astfel
cum se prevede la articolul 2. Comitetis] consultativ isi di avizul asupra caracterului eorespunzitor al
candidarilor de a exercita funciia de judechior al Curpil. Avizul cuprinde o listd a celor mai potsivig
candidati. Lista contine cel putin de doui ori mai mulfi candidayi decat numirul de posturi vacante.
Daca este necesar, Comitetul consuliativ poate recomanda ca, Inainte de adoptarea deciziei de numire, un
judecitor candidat si beneficieze de formare in domeniul solufionérii litigillor in materie de brevete, in
conformitate cu articolul 11 alineatul (4) litera (a).

{3}  La numirea judecitorilor, Comitetul de gestiune asigurd competenia juridica si tehnica de cel mai inalt
nivel §i o componentd echilibratd a Curtii, pe o bazii geografici cit mai extinsd posibil, dintre cetdenii
statelor membre contractante.

(4} Comiteta] de gestiune numeste atdfi judecitori cafi sunt necesari pentru buna funciionare a Curil,
intr-o primi fazd, Comitetul de gestiune numeste numirul necesar de judecitori pentru crearea a cel putin
unui compler de judecati in cadrul fiecirei divizii a Tribunalului de PrimZ Instantd §i 2 cel putin doud
complete de judecatd in cadrul Curtii de Apel.

(5)  Decizia Comitetului de gestiune de numire a judecitorilor cu normi intreagd sau cu fracfiune de
normd calificai din punct de vedere juridic i a judecitorilor cu normi intreagd calificafi din punct de vedere
tehnic men{ionecazd sectiunea Curgil sifsau divizia Tribunalului de Prim3 Instantd pentru care este numit
fiecare judecitor, precum si domeniile tehnologice pentru care este numit un judecitor calificat din punct de
vedere tehnic.

(6)  Judecitorii cu fractiune de normd calificaji din punct de vedere tehnic sunt numiii judecitori ai Cur}u
§i sunt inclugi In corpul de judecdrori pe baza calificiiilor specifice §i a experienet acestora. Numirea a;:cstop
judecitori in cadrut Curfii asigurd acoperirea tuturor domeniilor tehnologice. . /

St
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Atticolul 4
Mandatul judecitorilor

{1}  Judecatorii sunt numill pe o perioadd de sase ani care incepe la data previzuti in instrumentul de
numire. Mandatul acestora poaie fi reinnoit,

{2)  in lipsa unei dispozijii privind aceasd datd, mandatul incepe la data instrumentului de numire.

Articolul 5
Numirea membrilor Comitetului consultativ

{1)  Fecare stat membru contractant propune un membru al Comitetului consultativ care indeplineste
cerintele prevazute la articolul 14 alineatul (2) din acord.

(2} Membrii Comitetului consultativ sunt numiti de Comiteru] de gestiune, hotirand de comun acord.

Atticolul &
Jurdmantul

fnainte de intrarea in functie, judecitorii depun, in sedinid publicd, jurimantul de exercitare a funcgiilor lor
in mod impartial §i cu congtiinciozitate §i de pastrare a secretului deliberdrilor Curgit.

Anticalul 7
Impartialitatea

(1) Imediat dupd depunerea jurdméntului, judecitorii semneaza o declarajie prin care se angajeazi n mod
solemn sd respecte, atdt pe durata mandatolui, cdt §i dup# Incetarea acestuia, obligapiile care decurg din
acesta, in special indaroririle de a da dovadi de integritate §i discrefie in ceea ce priveste acceprarca anumitor
pozitii sau avantaje, dupd incetarea funciici lor.

{2} Judecdtorii nu pot participa la procedurile referitoare la o cauzi in care;

(a

~

au participar in calitate de consilieri;

ICx

au fost parte sau au actionatr In numele uneia dintre pirpi;

au trebuit s¥ se pronunte i calitate de membri ai unei instanfe, ai unui tribunal, ai unei camere de
recurs sau ai unui complet de arbitraj sau de mediere, ai unei comisii de anchetd sau in orice altd calirate;

(€

(d) au um interes personal sau financiar in caura respectivd sau in legiituril cu una dintre pirti; sau
{e) sunt inruditi cu una dintre parji sau cu reprezentanii pirilor.

{3y In cazul in care, dintr-un motiv anume, un judecitor consideri ci nu ar trebui si partcipe la
judecarea sau la examinarea unei anumite cauze, acesta il informeazd in consecinid pe pregedintele Curtii
de Apel sau, in cazul judeciiorilor de Ja Tribunalul de Primi Instantd, pe presedintele Tribunalului de Poimi e
Instangd. in cazul in care, dintr-un motiv anume, presedintele Curtii de Apel sau, In cazul }udecig@ﬁﬁ%}‘z" I
Tribunalului de Primé Instanid, presedintele Tribunalului de Primi Instantd consider X un judccitgf@};;'l?-*h\
trebui s3 participe sau 3 pund concluzii -0 cauzd anume, pregedintele Curtii de Apel sau p;féi'c;é}htelc,-‘
Tribunalului de Prim3 Instanfi isi justific In scris decizia §i 0 comunicd in mod corespunziror judecitorulut
respectiv. - -
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{4)  Orice parte intr-o actiune poate formula obiectii cu privire la participarca unui judecitor la procedurd
pentru oricare dintre motivele enumerate la alineatul (2) sau dacid existd motive Intemeiate de a-l suspecta pe
acesta de lipsd de imparialitate.

{5)  Orice dificultate survenitd In punerea in aplicare 2 prezentului articol se solufioneazi prin decizia
Prezidiului, in conformitate cu Regulamentul de procedurd. Judectorul respectiv este audiat, dar nu ia parte
la deliber#ri.

Anicolul 8
Imunitatea judecitorilor

{1}  Judecitorii beneficiazi de imunitate de jurisdicgie. In ceea ce priveste actele indeplinite de acestia in
legawurd cu atribugiile lor oficiale, judecitorii continud si beneficieze de imunitate dupd incetarea funcyiei lor.

{2)  Prezidiul poate ridica imunitatea.

3 In cazul in care, dupd ridicarea imunititii, se declanseazd ¢ actiune penali fmpotriva unui judecitor,
acesta este judecat, Tn orice stat membru contractant, numai de instan{a care are competenia de a judeca
magistrajii celei mai fnalte instange naionale.

{4} Protocolul privind privilegiile si imunititile Uniunii Europene se aplicd judecitorilor Curgii, fird a se
aduce atingere dispozitiilor privind imunitatea de jurisdictie a acestora previzute In prezentul statut.

Articolul 9
Incetarea funciei

{1)  Pe langi inlocuirea dupd ncheierea mandatului unui judechtor in conformitate cu articolul 4 sau
deces, functia de judecitor inceteazd cind judecdtorul in cauzd demisioneazi,

{2) n cazul in care un judecitor demisioneazi, scrisoarea de demisie se adreseazd presedintelui Curgii de
Apel sau, in cazal judecitorilor de la Tribunalul de Primd Instanyd, pregedintelui Tribunalului de Primi
Instanyd, pentru a fi transmisd presedintelui Comiretului de gestiune.

{3}  Cu excepyia cazurilor In care se aplicd articolul 10, un judecitor riméne in funcfie pind la intrarea in
funcyie a succesorului siu.

{4}  Orice post vacant este ocupat prin numirea unui nou judeciitor pentru pericada rimasi a mandatului
predecesorului acestuia.

Articolul 10

Indepirtarea din functie

(1t Un judecitor poate i indepirtat din functic sau § se pot retrage o serie de beneficii doar in cazul in
care Prezidiul hotiriste ¢ respectivul judecitor nu mai indeplineste condigiile necesare sau nu mai inde-
plinegte obligatiile care decurg din functia sa. Judecitorul respectiv este audiat, dar nu ia parte la deliberiri.

(2} Grefierul Curtii comunici respectiva decizie presedintelui Comitetului de gestiune.

(3) In cazul unci decizii de indepirtare din functie 2 unui judecitor, o astfel de notificare determind
crearea unui post vacanl.

Articalul 11

Formarea

aplmle §1 coerenta g]obald a cadralui de formare

gy
Rz gz
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{(2)  Cadrul de formare asigurd o platformd pentru schimbul de experientd si un forum de discugie, in
special prin:

(a) organizarea de cursuri, conferinte, seminarii, ateliere s simpozioane;
(b} cooperarea cu organizatii internationale si institutii de educatie in domeniul proprietdii intelectuale; si
{c) promovarez i sprijinirea continudrii formirii profesionale.

(3} Se elaboreazd un program de lucri: anual si orientdri privind formarea, care vor include, pentru fiecare
judecitor, un plan de formare anual care identifici principalele sale necesitifi in materie de formare, in
conformitate ¢u normele privind formarea,

(4)  In plus, cadrul de formare:

{a) asigurd formarea corespunzitoare a candidatilor la postul de judecitor si a judecitorilor numiji recent la
Curte;

(b} sprijind proiecte care urmiresc facilitarea cooperarii dintre reprezentanti, avocaji specializati in marerie
de brevete si Curte.

Articolul 12
Remuneratia

Comitetul de gestiune stabileste remuneratia pregedintelul Curtii de Apel, a pregedintelui Tribunalului de
Primi Instantd, a judecitorilor, a grefierului, a grefierului adjunct §i a personalului.

CAPITOLUL It
DISPOZITII PRIVIND ORGANIZAREA
SECTIUNEA 1
Dispozitii comunce
Articolul 13
Presedintele Curtii de Apel

(1) Presedintele Curtii de Apel este ales de tofi judecdtorii din cadrul Curtii de Apel. din rindul acestora,
pentri un mandat de trel ani. Pregedintele Curgii de Apel poate fi reales de doud o,

{2)  Alegerea presedintelui Curtii de Apel se face prin vot secret. Un judecitor este ales dacd obtine o
majoritate absoluti. Daci niciun judecitor nu obtine o majoritate absolutd, se organizeazi un al doilea vot
m care este ales judecdtorul care obtine cel mal mare numir de voturi.

{3)  Pregedintele Curtii de Apel conduce activitiiile judiciare §i administrarea Curtii de Apel §i prezideazi
Curtea de Apel Tntrunitd in sedingd plenad,

(49 In cazul in care postul de presedinte al Curii de Apel rimane vacant inainte de data de expirare a
mandatului acestuia, se alege un succesor pentru pericada rimasi a mandatului.

Articolul 14
Presedintele Tribunalului de Primi Instantd

(1) Pregedintele Tribunalului de Prim3 Instantd este ales de tofi judecitorii cu normi intreagd dm«cadru

-
Tribunalului de Primd Instangd, din randul acestora, pentru un mandat de trei ani. Pregedintele "Irjbunglu!'m_

de Primil Instantd poate fi reales de deud ori.




20.6.2013

Jurnalul Oficial al Uniunii Buropene C 17533

(2)  Primul presedinte al Tribunalului de Primi Instan{# estc un resortisant al statului membru conractant
pe teritoriul cirvia se afld sediul diviziei centrale.

(3)  Presedintele Tribunalului de Primid Instanid conduce activitdtile judiciare $i gestiunea Tribunalului de
Primd Instanid.

{4)  Articolul 13 alineatele (2) si (4} se aplicd prin analogie presedintelui Triburnalului de Prima Instanid,

Articolul 15
Prezidiul

{1)  Prezidiul este alcimir din presediniele Curpii de Apel, care are functia de presedinte, preyedintele
Tribunalului de Primd Instantd, doi judecitori ai Curtii de Apel alesi dintre acestia, trei judecitori cu
normi inireagd ai Tribunalului de Primd Instanid, alesi dintre acegtia, §i grefierul, in calitate de membru
&3 drept de vor.

{2)  Prezidiul Isi exercitd atributiile in conformitate cu prezentu! statut. Fird a duce atingere propriei sale
responsabilititi, Prezidiul poate delega anumite sarcini unuia din membrii sii.

(3)  Prezidiul rispunde de gestiunea Curfil si, in special:

(@) elaboseazd propuneri de moditicare a Regulamentului de procedurd, in conformitate cu articolul 41 din
acord, si propuneri privind Regulamentul financiar al Curtis;

b

pregiteste bugewl anual, conturile anuale si raportul anual al Curtii §i le inainteazd Comitetului bugetar:

{c) stabileste orientdrile pentru programul de formare al judecitorilor §i controleazd puneres in aplicare a
acestuia;

{dj decide cu privite Ja numirea $i indepartarea din functie a grefierului §i a grefierului adjunct;

—

{e) elaboreazii normele privind grefa si subgrefele;
(ff emite un aviz in conformitate cu articolul 83 alineatul {5} din acord.
(49 Deciziile Prezidiului mengionate la articolele 7, 8, 10 si 22 se jau fard participarea grefierului.

(50 Prezidinl poate adopta decizii valabile numai daci toji membrii s¥i sau inlocuitorii acestora sunt
prezenti. Deciziile sunt adoptate cu majozitate de voturi.

Avticolul 16
Personalut

(1)  Funcpionarii Curfii §i personalul auxiliar al acesteia au sarcina de a asista pregedintele Curtii de Apel,
pregedintele Tribunalului de Primd Instangd, judecitorii si grefierul. Acegtia rispund in faja grefierubui, sub
autoritatea presedintelwi Curiii de Apel §i a pregediatelui Tribunalului de Primid Instanii.

{3)  Comitewl de gestiune stabileste statutut funcyionarilor si al celorlalii agent ai Curtii.

Articolul 17

Vacanta judecitoreascd .

EAE NI

(1)  Dupi consultarea Prezidiului, presedintele Curtii de Apel stabileste durata vacanielor judccéfoi:h;t’l/sii
P - - . £

narmele privind respectarea sarbitorilor legale. ! !

2
H
H
i
i
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(23 Pe durata vacangelor judecatorest, auibutiile presedintelui Curtii de Apel si ale presedintelui Tribu-
nalului de Prima Instani3 pot fi exercitate de oricare judecitor invitat de respectivul presedinte in acest sens.
in caz de urgentd, presedintele Curtii de Apel poate canvoca judecitorii.

{3} Presedintele Curtii de Apel sau presedintele Tribunalului de Primi Instanjd poate, in circumstante
adecvate, sil acorde concedii judecitorilor Curtii de Apel sau judecitorilor Tribunalului de Primi fnstanta.

SECTIUNEA 2
Tribunalul de Primd Instantd
Articolul 18
Instituirea §i suspendarea unei divizil locale sau regionale

{1)  Solicitarea din partea unuia sau a2 mai multor state membre contractante de instituire a unei divizii
locale sau regionale se adreseazd presedintelui Comitetului de gestiune. Aceasta trebuie si indice sediul
diviziei locale sau regionale.

{2)  Decizia Comitetului de gestiune de instituire a diviziel locale sau regionale indicd numiral de jude-
citori care fac parie din divizia in cauzd si este publicd,

{(3)  Comitetul de gestiune decide suspendarea unei divizii locale sau regionale la solicitarea statului
membru contractant pe teritoriul ciruia se afld divizia locald sau a statelor membre contractante care
participd la divizia regionali. Hotéirirea de suspendare a unei divizil locale sau regionale prevede data
limitd dupd care nicio cauzd noui nu mai poate fi prezentatd diviziei si data la care divizia va inceta si
existe.

{(4)  De la data la care o divizie locali sau regionald inceteazd sa existe, judecitorii desemnaji s& faci parte
din aceasta sunt atribuipi diviziel centrale, far cauzele aflate pe rolul diviziei locale sau regionale, impreuni cu
subgrefa si toate documentele, sunt transferate diviziei centrale.

Articolel 19
Completele de judecati

(1) Regulamentul de procedurd stabileste repartizarea judecitorilor i distribuirea cauzelor in cadrul unet
divizii citre completele acesteia. In conformitate cu Regulamentul de procedurd, un judecitor din complet
este desemnat presedinte al completului.

{2)  In conformitate cu Regulamentul de procedurt, completu! poate deleaa anumite functii unuia sau mai
multora dintre judecdtorii care i compun.

{3)  Pentru instrumentarea cauzelor urgente poate fi desemmnat un judecitor permanent, in conformitaie
cu Regulamentul de procedura.

4] In cazurile in care o cauzd este instrumentatd de un singur judecitor, in conformitale cu articolul §
alineatul {7} din acord, sau de un judeciitor permanent, in conformitate cu alineawl (3) din prezentul articol,
respectivul judecitor indeplineste toate functiiie completului.

{5) [n conformitate cu Regulamentul de procedurd, un judecitor membru al completului are functia de
raparios.

Articolul 20

Corpul de judecitori

{1)  Grefierul Intocmeste o listd cu numele judecitorilor inclusi in corpul de judecitori. Lista irdicd, CP.L_
privite la fiecare judecitor, cet pujin competentele lingvistice, domeniul tehnologic de competenga’ §lfexp(*7~‘
rienfa, precum §i cauzele judecate anterior de judecitorul respectiv. £
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{2) O solicitare adresati presedintelui Tribunalului de Primd Instangd de atribuire a unui judecitor din
corpul de judecitori indici, in special, obiectul cauzei, limba oficiald a Oficiului European de Brevete
utilizatd de ciitre judecitorii din complet, limba procedurii st domeniu} tehnologic necesar.

SECTIUNEA 3
Curtea de Apel
Articolul 21
Completele de judecatd

(1)  Regulamentul de procedurd stabileste repartizarea judecitoritor si distribuirea cauzelor cltre
completele de judecari. In conformitate cu Regulamentul de procedurd, un judecdtor din complet este
numit pregedinte al complerufui.

{2) in cazul in care o cauzd prezintd o importantd deosebitd §i In special in cazul in care decizia poate
afecta uniformitatea $i coerenga jurisprudentei Curtif, Curtea de Apel poate hotir, in temeiul unei propuneri
a judecitorului care prezideazd, s3 rrimitd cauza spre judecare Curti reunite in plen.

{3)  In conformitate cu Regulamentu] de procedurd, completul poate delega anumite functii unuia sau mai
muliora dintre judecdtorii care 11 compun.

{(4)  Tn conformitate cu Regulamentul de procedurd, un judecitor membru al completuiui are functia de
raporor,

SECTIUNEA 4
Grefa
Artieolul 22
Numirea §i indepirtarea din functie a grefierului

(1) Prezidiul numegte grefierul Curtii pentru un mandat de sase ani. Mandatul grefierului poate fi refnnoit.

{(2)  Cu doud sdptiméni inaintea datei fixate pentru numirea grefierului, presedintele Curtii de Apel
informeazd Prezidiul cu privire la candidaturile care au fost prezentate pentru post.

{3} Inainte de a prelua functia, grefierul depune, In faga Prezidivlui, jurimantul ¢ isi va exercita atribugiile
in mod imparsial si cu constiineiozitate.

{4)  Grefierul poate fi indepdrtar din funcyie numai in cazul in care nu mai indeplineste obligaile care
decurg din funcria sa. Prezidiul iz decizia dupd audierea grefierului.

(5} In cazui in care postul de grefier devine vacant inainte de data expirrii mandatului acestuia, Prezidiul
numeste un now grefier pentru un mandat de sase ani.

(6) in cazul in carc grefierul este absent sau nu poate participa sau in cazul in care postul de grefier este
vacant, presedintele Curpii de Apel desemneazd, dupd consultarea Prezidiului, un membru al personalului
Cursii si indeplineascil atribugiile grefieruiui.

Articolul 23

Atribugile grefierului

(1)  Grefierul asista Curtca, presedintele Curfii de Apel, pregedintele Tribunalului de Primd ip
judecitorii in indeplinirea funciiilor care le revin, Grefierul rispunde de organizarea si acm’lta :
sub autoritatea pregedintelui Curgii de Apel. :
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{23 In special, grefierul rispunde de:

{a) tinerea registrului care cuprinde evidenta tusuror cauzelor naintate Curfii;

(b) pastrarea si administrarea listelor intocmite in conformitate cu articolul 18, articolul 48 alineatul (3) si
articolul 57 alinearu! (2) din acord;

(¢) pastrarea §i publicarea unei liste de notificiri i retrageri privind renuntdrile (opt-outs), in conformitate
cu articolul 83 din acord;

(d) publicarea deciziilor Curtii, sub rezerva protejirii informatiilor cu caracter confidential;
(¢) publicarea unor rapoarte znuale care si cuprindd date statistice; si

{f} garantarea faptului ci informatiile privind renuntirile (opt-outs), in conformitate cu articolul 83 din
acord, sunt notificate Oficiului European de Brevete.

Articolul 24
Tinerea registrului

{1} In cadrul normelor privind grefa, adoptate de ciitre Prezidiu, sunt previzute reguli detaliate privind
tinerea registrului Curii.

{2} Regulile privind accesul la documentele grefei sunt previzute in cadrul Regulamentului de procedurd.

Articoful 25
Subgrefele si grefierul adjunct

{1} Se numeste un grefier adjunct pentru un mandat de sase ani de citre Prezidiu, Mandatul grefierulu
adjunct poate fi refnnoit,

(2)  Articolul 22 alincatele {2)-(6} se aplici prin analogie.

(3)  Grefierul adjunct rispunde de organizarea si activitatea subgrefelor sub autoritatea grefierului §i a
presedintelui Tribunalului de Prim& Instanid. Atvibuiile grefierulsi adjunct includ, in special:

{a} péstrarca evideniei tuturor cauzelor inaintate Tribunalului de Primé Instanid;
{b) notificarea citre grefi a fiecire cauze inaintate Tribunalului de Primd Instantd.

{#)  Grefierul adjunct furnizeazi, de asemenea, asistentd administrativd §i de secretariat diviziflor Tribu-
nalului de Primi Instanii

CAPITGLUL I
DISPOZITII FINANCIARE
Articolul 26
Bugetul

(1} Bugetul este adoptat de cdtre Comitetul bugetar la propunerea Prezidiului. Acesta este elaborat in
conformitate cu principiile contabile general acceptate previzute in Regulamentul financiar, si‘ay_b'l't’:’"““’”
conformitate cu articoll 33, #

(2)  in conformitate cu Regulamentul financiar, in cadrul bugetului, Prezidiul poate [ransfer;‘f_o
diferitele rubrici §i subrubrici. Es
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{(3)  Grefierul rispunde de executia bugetard n conformitate cu Regulamentul financiar.

(4} Grefierul face anual o declaratie privind conturile din exercitiul financiar precedent referitoare la
executia bugetard, care este aprobatd de Prezidiu.

Articolul 27
Autorizarea cheltuielilor

{1)  Chelticlile incluse in buget sunt zutorizate pe durata unei perioade contabile, cu exceptia cazului in
care Regulamentul financiar prevede altfel.

{2)  Tn conformitate cu Regulamentul financiar, orice credite, altele decat cele privind costurile cu perso-
nalul. care nu sunt chelwite pand la sfirgitul perioadei contabile pot fi reportate cel mult pand la sfarsitul
urmitoarei perioade contabile.

(3)  Creditele sunt incadrate la diverse rubrici, in conformitate cu tipul $i scopul cheluielilor, i sunt
subdivizate, in masura in care acest Jucru este necesar, in conformitate cu Regulamentul financiar.

Anticolul 28
Credite pentru cheltuieli neprevizute

{1})  Bugerul Curiii poate si confind credite pentru chelwieli neprevazute.
{2)  Utilizarea respectivelor credite de ciitre Curte face obiectul aprobirii prealabile a Comitetului bugetar.

Articolul 29
Perioada contabild

Perioada contabili incepe la 1 januarie §i ia sfargit la 31 decembrie,

Articolul 30
Pregitirea bugetului

Prezidiul nainteazd Comitetului bugetar proiecwul de buget al Curfii pind la data limitd previzurd in
Regulamentu! financiar.

Articolul 31
Bugetul estimativ

(1) In cazul in care, la inceputul perioadei contabile, bugetul nu a fost adoptat de Comitetul bugetar,
cheltuielile por fi efectuate lunar pentr fiecare rubricd sau altd diviziune a bugetului, In conformitate cu
Regulamentul financiar, pdnd la a doudsprezecea parte din creditele bugetare pentru pericada contabiii
precedents, cu conditia ca creditele puse astfel ia dispozitia Prezidiului s nu depiseascd a doudisprezecea
parte din cele previzute in proiectul de buger.

(2)  Cu condigia respectdrnii celorialte dispoziii previzute la alineatu (1), Comitetul bugetar poate autoriza
cheltuicli care depisesc a doulisprezecea parte din creditele bugetare pentru pericada contabild precedentd.

Articolul 32
Auditarea conturilor

(1) Situagiile financiare anuale ale Curii sunt examinate de auditori independenti. Acestia sunt mﬁ/ i
daca este cazul revocagi, de clitre Comirerul bugetar.

g <.
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{3} Auditl, care se bazeazd pe standarde de audit profesionale si care are loc, daci este necesar, in sity,
evalueazi daci executia bugetari a avut loc intr-o modalitate legald §i adecvats §i dacd gestivnea financiari a
Curtif s-a desfdsurat n conformitate cu principiile economiei i ale bunei gestiuni financiare. Auditorii
redacteazi un raport la sfirsitul fiecirei perioade contabile, care contine o opinie de audit semnat,

(3}  Prezidiul inainteazd Comitetului bugetar situajiile financiare anuale ale Curpil §i declarajia anualid
privind execufia bugetard pentru perioada contabild precedentd, impreuni cu raportul auditorului.

{4)  Comitetul bugetar aproba conturile anuale impreund cu raportul auditorului §i acordi descircare de
gestiune Prezidiului cu privire la executia bugerard,

Articoful 33

Regulamentul financiar

{1)  Regulamentul financiar se adoptdi de citre Comitetul de gestiune. Regulamentul este modificar de
Comitetul de gestiune a propunerea Curtii,

{2} Regulamentul financiar prevede in special:

{a) dispozitii privind intocmirea bugelului §i executia bugerard si privind predarea si auditarea conturilor;

{b) metoda si procedura prin care plitile si contributiile, inclusiv contributiile financiare inigiale previzute la
articolul 37 din acord, sunt puse la dispozitia Curtii;

(c

norme privind responsabilititile ordonatorilor de credite st ale contabililor, precum si dispozitiile privind
supervizarea acestora; i

—_
=

principiile contabile general acceptate pe baza cirora se realizeazi bugetul §i situatiile financiare anuale.

CAPITOLUL IV
DISPOZITII PROCEDURALE
Articolul 34
Secretul deliberirilor

Deliberiirile Curgli sunt si rimén secrete.

Articolul 35
Deciziile
(1) In cazul in care un complet este compus dintr-un numdr par de judecitori, deciziile Curtii sunt luare

de majoritatea completului. In cazul unui numir de voturi egal, votul judecitorului care prezideazd preva-
leazi,

{2} In cazul In care unul dintre judectorii unuia dintre complete este impiedicat s3 ia parte la lucrdri, se
poate face apel la un judecitor membru al altui compler, in condifiile stabilite de Regulamentul de
proceduril.

e A
A L
P s

%

e
(3} In situaiile tn care prezentul statut prevede ¢i Curtea de Apel pronuntid o decizie in sedintd pl_éfnér}'\,/o/
astfel de decizie este valabild numai daci este adoptatd de cel pufin 3/4 dintre judecitorii care Alcaybiesc)y

plenul.
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(4} Deciziile Curtii congin numele judecitorilor care au judecat cauza respectivi.

{5}  Deciziile se semneazi de citre judecitorii care au judecat cauza respectivi, de citre grefier, in cazul
decizillor Curii de Apel, §i de ciitre grefierul adjuncr, in cazul decizilor Tribunalului de Primd Instani.
Acestea se citesc in sedintd publica.

Articolul 36
Opiniile divergente

O opicie divergentd, exprimatd separat de un judeciitor din complet, in conformitate cu articolul 78 din
acord, trebuie motivatd, este prezentatd fn scris §i este semnatd de cdtre judecitorul care exprimi respectiva
opinie.

Articolul 37
Deciziile pronuntate in lips3

{1) In conformitate cu Regulamentul de proceduri si la cererea unei pirfi intr-o actiune, se poate
pronunta o decizie in lipsi, in cazul in care partea adversd, citatd corespunzitor printr-un act de sesizare
a instanfei sau printr-un document echivalent, nu depune concluzii in scris sau nu se infitiseazi la gedinga
de judecatd. Decizia poate fi contestatd in termen de o lund de la data notificarii acesteia parjii impotriva
cireia a fost pronunfatd decizia In Hpsd.

(2 In absenfa unei hotirdri contrare & Curfii, contestafia nu suspenda executarea deciziei pronuntate in
lipsa.
Articolu] 38
intreb¥si adresate Curfii de Justitic a Uniunii Europene
(1) Se aplicd procedura stabilitd de Curtea de Justijie a Uniunii Europene pentru cererite de pronuntare a

hotdirdrilor preliminare in cadrul Uniunii Europene.

(2)  in cazul in care Tribunalul de Prima Instanjd sau Curtea de Apel hotiriste s3 adreseze Curfii de
Justitie a Uniunii Europene o intrebare privind interpretarea Tratawului privind Uniunea Furopeand sau a
Tratatului privind functionarea Uniunii Europene sau o intrebare privind validitatea sau interpretarea actelor
institugiilor Uniunii Europene, Tribunalul de Prim# Instanti sau Curtea de Apel I§i suspendd procedura.
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ANEXA I

DISTRIBUTIA CAUZELOR IN CADRUL DIVIZIEI CENTRALE ('}

Sectin de Ja LONDRA Sediyl de la PARIS Sectia de la MUNCHEN

Cabinetul presedintelis

(A) Necesitdli curente ale viefii | {B) Tebnici industriale diverse, trans- (P Mecanici, iluminat, incilzire,
porturi armament, explozivi
{C) Chimie, metalurgic {D} Textile, hartie

{F) Construcpi fixe
(G) Fizica

{H) Elcctricitate

4

a Tratate ‘mt]ej?tla‘t;onale
i{&}:m\Afacen “Bkterne
Gy s

Q“#éCE(’i )"_‘

(") Clasificarea in 8 sectiuni (de la A la H) se hazeazd pe clasificarez internationald 2 brevetelor realizati de Organizajia Mondiald a
Proprietiii Intelectuzle (hmp:ffwww.wipo.int/classificationsfipefen).
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{1} Regulation {EU} No 1257/2012 of the Furopean Parliament and of the Council of 17 December 1012 implcmengf;g“;? a

A%

(Notices)

NOTICES FROM EUROPEAN UNION INSTITUTIONS, BODIES, OFFICES AND
AGENCIES

COUNCIL

AGREEMENT

on a Unified Patent Court

{2013/C 175/01)

THE CONTRACTING MEMBER STATES,

CONSIDERING that cooperation amongst the Member States of the European Union in the field of patents contributes
significantly o the integration process in Furope, in particular to the establishment of an internal market within the
European Union characterised by the free movement of goods and services and the creation of a system ensuring that
competition in the internal market is not distorted:

CONSIDERING that the fragmented marker for patents and the significant variations between national court systems are
detrimental for innovation, in particular for small and mediumesized enterprises which have difficulties to enforce their
patents and to defend themselves against unfounded claims and claims relating 1o patents which should be revoked;

CONSIDERING that the Evropean Patemt Conveation (EPC) which has been ratified by all Member States of the European
Unien provides for a single procedure for granting European patents by the Buropean Patent Office;

CONSIDERING that by virtue of Regulation {EU) No 1257/2012 (*), patent proprietors can request unitary effect of their
European patents so as to obtzin unitary patent protection in the Member States of the European Union participating in
the enhanced covperation;

WISHING to imprave the enforcement of patents and the defence against unfounded claims and patents which should be
revoked and 1o enhance legal certainty by setting up a Unified Patent Court for litigation relating 1o the infringement and
validity of patents;

CONSIDERING that the Unified Patent Courl should be devised to cnsure expeditious and high quality decisions, striking
a fair balance berween the interests of right holders and other parties and taking into account the need for proportionality
and flexibility:

CONSIDERING that the Unified Patent Court should be a court common to the Contracting Member States and thus part
of their judicial system, with exclusive comperence in respect of European patents with unitary effect and European
patents granted under the provisions of the EPC;

CONSIDERING that the Court of Justice of the Europezn Union is to ensure the uniformity of the Union legal order and _

the primacy of European Union law,

cooperation ir: the area of the creation of unitary patenmt protection (0] L 361, 31.12.2012, p. 1) including any suh;:{‘ﬂgé
ments.
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RECALLING the obligations of the Contracting Member States vnder the Treaty ont European Union (TEU) and the Treaty
on the Fenctioning of the European Union (TFEU), including the obligation of sincere ccoperation as set our in
Article 4{3) TEU and the obligation to ensure through the Unified Patent Court the full application of, and respect
for, Union law in their respective territories and the judicizl protection of an individual's rights under that law:

CONSIDERING that, as any national court, the Unified Patent Court must respect and apply Union law and, in
coliaboration with the Court of Justice of the European Union as guardian of Union law, ensure Ies correct application
and uniform interpretation; the Unified Patent Court must in particular cooperate with the Court of Justice of the
European Union in properly interpreting Union law by relying on the latrer's case law and by requesting preliminary
rulings in accordance with Ardcle 267 TTEL:

CONSIDERING that the Contracting Member States should, in line with the case law of the Court of Justice of the
European Union on non-contractual liability, be liable for damages caused by infringements of Union law by the Unified
Patent Court, including the failore to request preliminary rulings from the Court of justice of the European Uniow:

CONSIDERING that infringements of Union faw by the Unified Patent Court, including the failure to request preliminary
rulings from the Court of Justice of the European Union, are directly attributable to the Contracting Member States and
infringement proceedings can therefore be brought under Articke 258, 259 and 260 TFEU against any Contracting
Member State 10 ensure the respect of the primacy and proper application of Union law:

RECALLING the primacy of Union faw, which includes the TEU, the TFEU, the Charter of Fundamental Rights of the
European Union, the general principles of Union law as developed by the Court of Justice of the European Union, and in
purticular the right to an effective remedy before a tribunal and a fair and public hearing within a reasonable time by an
independent and impartial tribunal, the case law of the Court of Justice of the Furopean Union and secondary Union law;

CONSIDERING that this Agreement should be open 1o accession by any Member State of the European Union; Mermber
States which have decided not to participate in the enhanced cooperation in the area of the creation of unitary patent
protection may participate in this Agreement in respect of European patents granted for their respective territory;

CONSIDERING that this Agreement should enter into force on 1 January 2014 or on the first day of the fourth month
after the 13th deposit, provided thai the Contracting Member States thar will have deposited their instruments of
ratification or accession include the three States in whick the highest number of Furapean patents was in force in the
year preceding the year in which the signature of the Agreement takes place, or on the first day of the fourth month after
the date of entry into force of the amendments to Regulation {EU) No 1215/2012 {*} concerning its refationship with this
Agreement, whichever is the latest,

HAVE AGREED AS FOLLOWS:

PART | Afticle 2
GENERAL AND INSTITUTIONAL PROVISIONS Definitions
CHAPTER | For the purposes of this Agreement:

General provisions

Article 1

Unified Patent Court

A Unified Patent Court for the seulement of disputes relating to
European patents and European patents with uniiary effect is
hereby established,

The Unified Patent Cowrt shall be a court common to the
Contracting Member States and thus subject 1o the same
obligations under Union law as any national court of the
Contracting Member States.

{c

‘Court’ means the Unified Patent Court created by this
Agreement.

‘Member State’ means a Member Staie of the European
Union.

‘Contracting Member State' means a Member State party to
this Agreement.

-

-

(4 Regulation (EU) No 1215/2012 of the Furopean Parliament and of the Council of 12 Decermber 2012 on juris'dif:ion/_and the -
recognition and enforcement of judgments in civil and commercial matters (O] L 351, 20.12.2012, p. 1) including any subseduint
VY I

amendmenis.

I
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(d) EPC’ means the Convention on the Grane of European
Patents of 5 October 1973, including any subsequent
amendments.

(¢) European patent’ means a patent granted under che
provisions of the EPC, which does not benefit from
unitary effect by virtue of Regulation (EU) Ne 1257{2012.

(fi European patent with unitary effect’ means a patent granted
under the provisions of the EPC which benefits from unitary
effect by virtue of Regulation {EU) No 1257/2012.

(2) ‘Patent’ means a European patent andjor a European patent
with unitary effect.

(h

‘Supplementary protection certificate’ means a  supple-
mentary protection certificate granted under Regulation
(EC} No 4692609 () or under Regulation {EC)
No 1610/96 (3.

{i} ‘Statute’ means the Statute of the Courl as set out in Annex
1, which shall be an integral part of this Agreement.

{ii ‘Rules of Procedurc’ means the Rules of Procedure of the
Court, as cstablished in accordance with Article 41.

Article 3
Scope of application

This Agreement shall apply to any:
{a) Furopean patent with unitary effect;

{h) supplementary protection certificate issued for a preduct
protected by a patent;

{©) European patent which has not yet lapsed at the date of
entry into force of this Agreement or was granted aiter that
date, without prejudice to Article 83; and

(d} Furopean patent application which is pending at the date of
entry into [orce of this Agreement or which is filed after
that date, without prejudice to Article 83,

{1} Regulation (EC) No 469/2009 of the European Parliament and of the
Council of 6 May 2009 concerning the supplementary protection
certificate {or medicinal products (O] L 132, 16.6.2009, p. 1}
including any subsequent amendments,

) Reguiation (EC) No 1610/96 of the European Parfiament and of the
Council of 23 July 1996 concerning the creation of a supplementary
certificate for plant protection products (O] L 198, 8.8.1996, p. 30}
including any subsequent amendments.

Artick 4
Legal status

1. The Courr shall have legal personality in each Contracting
Member State and shall enjoy the most extensive legal capacity
accorded to legal persons under the national law of that State.

2. The Court shall be represented by the President of the
Court of Appeal who shall be elected in accordance with the
Statute.

Article 5

Liability
i, The contractual liability of the Court shall be governed by
the law applicable to the contract in question in accordance
with Regulation (EC) No 593/2008 (%) (Rome [}, where appli-

cable, or failing that in accordance with the law of the Member
State of the court seized.

2. The non-contractual liability of the Court in respect of any
damage caused by it or iis staff in the performance of their
duties, to the extent that it is not a civil and commercial matter
within the meaning of Regulation (EC) No 864/2007 (%)
(Rome 11}, shall be governed by the law of the Contracting
Member State in which the damage occurred. This provision
is without prejudice to the application of Article 22,

3. The court with jurisdiction to settle disputes under
paragraph 2 shall be a court of the Contracting Member Srate
in which the damage occurred,

CHAPTER Il
Institutional provisions
Anticle 6
The Court

1. The Court shall comprisc a Court of First Instance, a
Court of Appeal and a Registry.

2. The Court shall perform the functions assigned 1o it by
this Agreement.

Article 7
The Court of First Instance

1. The Court of First Instance shall comprise a central
division as well as local and regional divisions.

{*} Regulation (EC) No 593/2008 of the Furopean Parliament and of the
Council of 17 Jhue 2008 on the law applicable to contractual
obligations (Rome 3 (O} L 177, 4.7.2008, p. 6) _ inc]uding any
subsequem amendments.

Regulation (EC) No 864/2007 of the EurO]:ean Parhiarsen and of the
Council of 11 July 2007 on the law applicable to -non-contractual
obligations {Reme 1ij (O] L 199, 31. 77007 p :40) including any:,
subscquent amendments.

=

b
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2. The central division shall have its seat in Paris, with
sections in London and Munich. The cases before the central
division shall be distributed in accordance with Annex 11, which
shall form an integral part of this Agreement.

3. A local division shall be set up in a Contracting Member
State upon its request in accordance with the Statute. A
Contracting Member State hosting a local division shall
designate its seat.

4. An additional local division shall be set up in a
Contracting Member State upon its request for every ome
hundred patent cases per calendar year that have been
commenced in that Contracting Member State during three
successive years prior to or subseguent to the date of entry
into force of this Agreemenr. The number of local divisions
in one Contracting Member State shail not exceed four,

5. A regional division shall be set up for rwo or more
Contracting Member States, upon their request in accordance
with the Statute. Such Contracting Member States shall
designate the scat of the division concerned. The regional
division may hear cases in mulripie locations.

Anicle 8
Composition of the panels of the Court of First Instance

1. Any panel of the Court of First Instance shall have a
multinational composition. Without prejudice 1o paragraph 5
of this Article and to Article 33{3)(a), it shall sit in a
composition of three judges.

2. Any panel of a local division in a Contraciing Member
State where, during a period of three successive years prior or
subsequent to the entry into force of this Agreement, less than
fifty patent cases per calendar year on average have been
commenced shall sit in a composition of one legally qualified
judge who is a national of the Contracting Member State
hosting the local division concerned and two legally qualified
judges who are not nationals of the Contracting Member State
concerned and are allocated from the Pool of Judges in
accordance with Article 18(3} on a case by case basis.

3. Notwithstanding paragraph 2, any panel of  local division
in a Contracting Member State where, during a period of three
successive years prior or subsequent to the enury into force of
this Agreement, fifty or more patent cases per calendar year on
average have been commenced, shall sit in a composition of
two legally qualified judges who are nationals of the Contracting
Member State hosting the local division concerned and one
legally qualified judge who is not a national of the Contracting
Member State concerned and is aliocated from the Pool of
Judges in accordance with Article 18(3). Such third judge

shall serve at the local division on a long term basis, where
this is necessary for the efficient functioning of divisions with a
high work load.

4. Any panel of a regional division shall sit in a composition
of twe legally qualified judges chosen from a regional list of
judges, who shall be nationais of the Contracting Member States
concerned, and one legally qualified judge who shall ot be a
national of the Contracting Member States concerned and whe
shall be allocated from the Pool of judges in accordance with
Article 18(3).

5. Upon request by one of the parties, any panel of a local or
regional division shall request the President of the Court of First
Instance to aliocate from the Pool of Judges in accordance with
Article 18(3) an additional technicaily qualified judge with
qualifications and experience in the field of technology
concerned. Moreover, any panel of a local or regional division
may, after having heard the parties, submit such request on its
own initiative, where it deems this appropriate.

In cases where such a technically qualified judge is allocated, no
further technically qualified judge may be allocated under
Asticle 33{3){(a).

6. Any panel of the central division shall sit in a
composition of two legally qualified judges who are naticnals
of different Contracting Member States and one technically
qualified judge allocated from the Pool of Judges in accordance
with Arzicle 18(3) with qualifications and experience in the field
of technology concerned. However, any panel of the ceniral
division dealing with actions under Article 32(1){) shall sit in
a composition of three legally qualified judges who are nationals
of differemt Contracting Member States.

7. Nowwithstanding paragraphs 1 to 6 and in accordance
with the Rules of Procedure, partics may agree to have their
case heard by a single legally qualified judge.

8. Any panel of the Court of First Instance shalt be chaired
by a legally qualified judge.

Article 9
The Court of Appeal

1. Any panel of the Court of Appeal shall sit in 2 muld-
national composition of five judges. It shall sit in a composition
of three legally qualified judges who are nationals of different
Contracting Member States and two iechnically qualified judges
with qualifications and experience in the field” &f technology
concerned. Those technically qualified judges shall be assigned
to the panel by the President of the Court of Appeal from the
poal of judges in accordance wich Arficle 18, :

.
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1. Notwithstanding paragraph 1, a panel dealing with actions
under Article 32(1)@) shall sit in a compesition of three legally
qualified judges who are nationals of different Contracting
Member States.

3. Any panel of the Court of Appeal shall be chaired by a
legally qualified judge.

4. The panels of the Court of Appeal shall be set up in
accordance with the Statute.

5. The Court of Appeal shall have its seat in Luxembourg.

Article 10
The Registry

1. A Registry shall be set up at the seat of the Court of
Appeal. It shall be managed by the Registrar and perform the
functions assigned to it in accordance with the Statute. Subject
to conditions set out in this Agreement and the Rules of
Procedure, the register kept by the Regisury shall be public,

2. Sub-registries shall be set up at all divisions of the Court
of First Instance.

-

3. The Registry shall keep records of all cases before the
Court, Upon filing, the sub-regisiry concerned shall notify
every case to the Registry,

4. The Court shall appoint the Regisirar in accordance with
Article 22 of the Statute and lay down the rules governing the
Registrar's service.

Auticle 11
Committees

An Administrative Commitiee, a Budget Committee and an
Advisory Committee shall be set up in order to ensure the
effective implementation and operation of this Agreement.
They shall in pardcular exercise the duties foreseen by this
Agreement and the Statute.

Article 12
The Administrative Committee

1. The Administrative Committee shall be composed of one
representative of each Contracting Member State. The Buropean
Commission shall be represented at the meetings of the Admin-
istrative Conumittee as observer.

2. Bach Conuracting Member State shall have one vote.

3. The Administrative Committee shall adopt its decisions by
a majority of three quarters of the Contracting Member States
represented and voting, except where this Agreement or the
Statute provides otherwise.

4. The Administrative Committee shall adopt its rules of
procedure,

5. The Administrative Committee shall elect a chairperson
from among its members for a term of three years. That term
shall be renewable.

Article 13
The Budget Committee

1. The Budget Committee shall be composed of one repre-
sentative of each Contracting Member Szate.

2. Each Coniracting Member State shall have one vote,

3. The Budget Committee shall take its decisions by a simple
majority of the representatives of the Contracting Member
States. However, a majority of three-quarters of the represen-
tatives of Contracting Member States shall be required for the
adoption of the budger.

4. The Budget Committee shall adopt its rules of procedure.

5. The Budget Comimitiee shall elect a chairperson from
among its members for a term of three years. That term shall
be renewable.

Aricle 14
The Advisory Committee

1. The Advisory Committee shall:

{a} assist the Administrative Commitiee in the preparation of
the appointment of judges of the Court;

(b} make proposals to the Presidium referred o in Article 15 of
the Statute on the guidelines for the training framework for
judges referred to in Article 19; and

{c) deliver opinions to the Administrative Committee
concerning the requirements for qualifications referred to
in Article 48(2).

2. The Advisory Committee shall comprise patent judges and
practitioness in patent law and patent litigation-with the highest
recognised competence. They shall be appointed, in accordance
with the procedure lzid down in the Stature, fof a term of six
years. That term shall be renewable. ;



C 1756

Official Journal of the European Union

20.6.2013

3. The composition of the Advisory Committee shall ensure
a broad range of relevant expertise and the representation of
each of the Contracting Member States. The members of the
Advisory Committee shall be completely independent in the
performance of their duties and shall not be bound by any
instructions.

4.  The Advisory Commitree shall adopt its rules of
procedure,

-

5. The Advisory Committee shall clect a chairperson from
among its members for a term of three years. That term shall be
renewable.

CHAPTER I
Judges of the Court
Article 15
Eligibility criteria for the appointment of judges

1. The Court shall comprise both legally qualified judges and
technically qualified judges. Judges shall ensure the highest
standards of competence and shall have proven experience in
the field of patent litigation.

2. Legally qualified judges shall possess the qualifications
required for appointment to judicial offices in a Contracting
Member State.

3. Technically qualified judges shall have a university degree
and proven expertise in a field of wechnology. They shail also
have proven knowledge of civil law and procedure relevant in
parent litigation.

Article 16
Appointment procedure

1. The Advisory Commiltee shall establish a list of the most
suitable candidates to be appointed as judges of the Courl, in
accordance with the Statute,

2. On the basis of that list, the Administrative Committee
shall appoint the judges of the Court acting by common accord.

3. The implementing provisions for the appointment of
judges are set out in the Statute.

Article 17
Judicial independence and impartiality

1. The Court, its judges and the Registrar shall enjoy judicial
independence. In the performance of their dures, the judges
shall not be bound by any instructions.

2. Legally qualified judges, as well as technically qualified
judges who are full-time judges of the Court, may not engage
in any other occupation, whether gainful or not, unless an
exception is granted by the Administrative Committee.

3. Notwithstanding paragraph 2, the exercise of the office of
judges shall not exclude the exercise of other judicial functions
at national level.

4. The exercise of the office of technically qualified judges
who are part-time judges of the Court shall not exclude the
exercise of other functions provided there is no conflict of
interest.

5. In case of a conflict of interest, the judge concerned shail
not take part in proceedings. Rules governing conflicts of
interest are set out in the Statute.

Article 18
Pool of Judges

1. A Pool of Judges shall be established in accordance with
the Statute.

2. The Pool of judges shall be composed of all legally
qualified judges and technically qualified judges from the
Cour: of First Instance who are full-time or part-time judges
of the Court. The Pool of Judges shall include ar least one
technically qualified judge per field of technology with the
relevant qualifications and experience. The technically qualified
judges from the Poo! of judges shall also be available to the
Court of Appeal.

3. Where so provided by this Agreement or the Statute, the
judges from the Pool of Judges shall be allecated to the division
concerned by the President of the Court of First Instance. The
allocation of judges shall be based on their legal or rechnical
expertise, linguistic skills and relevant experience. The allocation
of judges shall guarantee the same high quality of work and the
same high level of legal and technical expertise in all panels of
the Court of First Instance.

Article 19
Training framework

1. A waining framework for judges, the details of which are
set out in the Statute, shall be ser up in order to improve and
increase available patent litigation expertise and to ensure a
broad geographic distribution of such specific knowledge and
experience. The facilities for that framework shall be situated in
Budapest.

2. The training framework shall in particular foeus™ony -
A ‘

B

K4 a -
{a) internships in national patent courts’eor divisions of -the
Court of First Instance hearing a sibstdntial' number of
patent lirigation cases; S
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(b} improvement of linguistic skills; business or, in the absence of residence or principal place of

{c) technical aspects of patent law;

(d} the dissemination of knowledge and experience in civil
procedure for technically qualified judges;

{e) the preparation of candidare-judges.

3. The training [ramework shall provide for continuous
training. Regular meetings shall be organised between all
judges of the Court in order to discuss developments in
patent law and to cnsure the consisiency of the Court’s case
faw.

CHAFTER IV

The primacy of Union law, liability and responsibility of the
Contracting Member States

Article 20
Primacy of and respect for Union law

The Court shall apply Union law in its entirety and shall respect
its primacy.

Article 21
Requests for preliminary rulings

As a court common lo the Coniracting Member States and as
past of their judicial system, the Court shall cooperate with the
Court of Justice of the European Union to ensure the correct
application and uniform interpretation of Union law, as any
national cowrt, in accordance with Article 267 TFEU in
pasticular. Decisions of the Cowrt of Justice of the European
Union shall be binding on the Court.

Article 22
Liability for damage caused by infringements of Union law

1. The Contracting Member States are jointly and severally
liable for damage resulting from an infringement of Union law
by the Court of Appeal, in accordance with Union law
concerning non-contractual liability of Member States for
damage caused by their national courts breaching Union law.

2. An action for such damages shall be brought against the
Conrtracting Member State where the claimant bas its residence
or principal place of business or. in the absence of residence or
principal place of business, place of business, before the
competent authority of that Contracting Member State. Where
the claimant does not have its residence, or principal place of

business, place of business n a Contracting Member State, the
claimant may bring such an action against the Contracting
Member State where the Court of Appeal has its seat, before
the competent authority of that Contracting Member State.

The competent authority shall apply the lex fori, with the
exception of its private nternational law, to all questions not
regulated by Urion law or by this Agrcement. The claimant
shall be entitled to obtain the entire amount of damages
awarded by the competent authority from the Contracting
Member Stase against which the action was brought,

3. The Contracting Member State that has paid damages is
entitled to obtain proportional contributien, established in
accordance with the method laid down in Article 37(3) and
{4}, from the other Contracting Member States. The detailed
rules governing the Contracting Member States’ contribution
under this paragraph shall be determined by the Administrative
Conymittee.

Article 23
Responsibility of the Contracting Member States

Actions of the Court are directly atiriburable o each
Contracting Member State individually, including for the
purposes of Articles 258, 259 and 260 TFEU, and to all
Contracting Member States collectively,

CHAPTER V
Sources of law and substantive law
Article 24
Sources of law

1. In full compliance with Article 20, when hearing a case
brought before it under this Agreement, the Court shall base its
decisions on:

{8 Union law, including Regulation (EU) No 1257/2012 and
Regulation (EU) No 1260/2012 (%);

{b) this Agreement;
{¢) the EPC;

{d) other international agreements applicable to patents and
binding on all the Contracting Member States; and

(e} national law.

("} Council Regulation (EU} No 1260/2012 .0f 17 December 2012
implementing enhanced cooperation in the area of the creation of
vnitary patent protection with regard tw the apjilicable wranslation
arrangements (O] L 361, 31.12.2012% p. '89) including any
subsequent amendments. A
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2. To the extent that the Court shall base its decisions on
national law, including where relevant the law of non-
contracting States, the applicable law shall be determined:

{a) by directly applicable provisions of Union law containing
private international law rules, or

(b) in the absence of directly applicable provisions of Union
faw or where the latter do not apply, by international
instruments containing private international law rules; or

(c) in the absence of provisions referred to in points (&) and (b),
by national provisions on private internarional law as
determined by the Court.

3. The law of non-contracting States shall apply when
designated by application of the rules referred to in paragraph
2, in particular in relation ro Articles 25 to0 28, 54, 55, 64, 68
and 72.

Article 25
Right to prevent the direct use of the invention

A patent shall confer on its proprietor the right to prevent any
third pariy not having the proprietor's consent from the
{ollowing:

(@) making, offering, placing on the marker or using a product
which is the subject-matter of the patent, or importing or
storing the product for those purposes;

(b) using a process which is the subject-mauter of the patent or,
where the third party knows, or should have known, that
the use of the process is prohibited without the consent of
the patent proprictor, offering the process [or use within the
territery of the Contracting Member States in which that
patent has effect;

(c} offering, placing on the market, using, or importing or
storing for those purpeses a product obsained directly by
a process which is the subject-matter of the patent.

Article 26
Right to prevent the mdirect use of the invention

1. A patent shall confer on its propiietor the right to prevent
any third party not having the proprietor's consent from
supplying or offering to supply, within the territory of the
Contracting Member States in which that patent has effect,
any person other than a party entitled to exploit the patented
invention, with means, relating to an essential element of that

invention, for putting it into effect therein, when the third party
knows, or should have known, that those means are suitable
and intended for putting that invention into effect.

2. Paragraph 1 shall not apply when the means are staple
commercial products, except where the third party induces the
person supplied to perform any of the acts prohibited by
Article 25,

3. Persons performing the acts referred to in Article 27{a) w0
{e) shall not be considered to be parties entitled to exploit the
invendon within the meaning of paragraph 1.

Article 27
Limitations of che effects of a patent

The rights conferred by a patent shall not extend to any of the
following:

(@) acts done privately and for non-commercial purposes;

(b} acts done for experimental purposes relating to the subject-
matter of the patented invention;

the use of biological material for the purpose of breeding,
or discavering and developing other plant varieties;

(c

L

—
(=%
o

the acts allowed pursuant to Article 13(6) of Directive
2001{82JEC () or Aricle 10{6) of Directive 2001{83JEC (%
in respect of any patent covering the product within the
meaning of either of those Directives;

—
=

the extemporaneous preparation by a pharmacy, for indi-
vidual cases, of a medicine in accordance with a medical
prescription or acts concerning the medicine so prepared;

(f) the use of the patented invention on board vessels of
courtries of the International Union for the Protection of
Industrial Property (Paris Union) or members of the World
Trade Organisation, other than those Ceontracting Member
States in which that patent has effect, in the body of such
vessel, in the machinery, tackle, gear and other accessories,
when such vessels temporarily or accidentally enter the
waters of a Contracting Member State in which that
patent has effect, provided that the invention is used there
exciusively for the needs of the vessel;

Directive 2001/82/EC of the European Parliament and of the
Council of 6 November 2001 on the Community code relating 1o
veterinary medicinal products (O] L 311, 28.11.2001, p. 1}
including any subsequent amendments.
{3) Directive 2001f83/EC of the European Parliamenmt and of the
Council of 6 November 2001 on the Commiinity code relating to
medicinal produces for human use {O] I:_»ffﬂ',,.’ls.]_l_.zdﬂl, p. 67}
including any subscquent amendments. / _/,'



20.6.2013 EN

Official Journal of the European Union

C 175/9

{g) the use of the patented invention in the construction or
operation of aircralt or land vehicles or other means of
transport of countries of the International Union for the
Protection of Industrial Property (Paris Union) or members
of the World Trade Organisation, other than those
Contracting Member States in which that patent has
effect, ar of accessories to such aircraft or land vehicles,
when these temporarily or accidentally enter the territory
of a Contracting Member State in which that patent has
effecr;

(k) the acts specified in Article 27 of the Convention on inter-
national Civil Aviation of 7 December 1944 (1), where these
acts concern the aircraft of a country party to that
Convention other than a Contracting Member State in

which thar patent has effect;

(i) the use by a farmer of the product of his harvest for propa-
gation or multiplication by him on his own holding,
provided that the plant propagating material was sold or
otherwise commercialised 1o the farmer by or with the
consent of the patent proprietor for agricultural use. The
extent and the conditions for this use correspond te those
under Article 14 of Regulation (EC) No 2100/94 (3;

=

the use by a farmer of protected Hivestock for an agriculural
purpose, provided that the breeding stock or other animal
reproductive material were sold or otherwise commer-
cialised to the farmer by or with the consent of the
patent proprietor. Such use includes making the animal or
other animal reproductive material available for the
purposes of pursuing the farmers agricultural aciivity, but
not the sale thereof within the framework of, or for the
purpose of, a commercial reproductive activity;

{

{k) the acts and the use of the obtained information as allowed
under Articles 5 and 6 of Directive 2009/24/EC {3}, in
particular, by its provisions on decompilation and interoper-
ability: and

{l the acts allowed pursuant ro Article 10 of Directive
08/44/EC (4).

{") International Civil Aviation Organization (ICAQ), ‘Chicago Conven-
tion', Document 7360/2 (9th cdition, 2006).

) Council Regulation (EC) No 2100/94 of 27 July 1994 on
Community plani variety rights (O L 227, [.9.19%4, p. 1)
including any subsequent amendments.

%) Dircctive 2009{24/EC of the Furopean Parlizmemt and of the
Council of 23 April 2009 on the legal protection of computer
programs {O] L 111, 552009, p. 16) including any subsequent
amendments.

{*) Directive 98/44/EC of the European Parlisment and of the Council
of 6 July 1998 on the legal protection of biotechnological
inventions (O] L 213, 30.7.1998, p. 13) including any subsequent
amendments,

Article 28
Right based on prior use of the invention

Any person, who, if a national patent had been pranted in
respect of an invention, would have had, in a Contracting
Member State, a right based on prior use of that invention or
a right of personal possession of that invention, shall enjoy, in
that Contracting Member State, the same rights in respect of a
patens for the same invention.

Article 29
Exhaustion of the rights conferred by a European patent

The rights conferred by a European patent shall not extend to
acts concerning a product covered by that patent after that
produet has been placed on the market in the European
Union by, or with the consent of, the patent proprietor,
unless there are legitimate grounds for the patent proprietor
to oppase further commercialisation of the product.

Article 30
Effects of supplementary protection certificates

A supplementary protection certificate shall confer the same
rights as conferred by the patent and shall be subject to the
same [imitations and the same obligations.

CHAPTER VI
International jurisdiction and competence
Article 31
International jurisdiction

The international jurisdiction of the Court shall be established in
accordance with Regulatdon {EU) No 1215{2012 or, where
applicable, on the basis of the Convention on jurisdiction and
the recognition and enforcement of judgments in civil and
commercial matters {Lugano Convention) (3).

Article 32
Competence of the Court

1. The Court shall have exclusive competence in respect of;

(@) actions for actual or threatened infringements of patents
and supplementary protection certificates and related
defences, including counterclaims concerning licences;

(b} actions for declarations of non-infringement of patents and

supplementary protection certificates; "’
~

- Fa -
{*) Convention on jurisdiction and the/recognition and enforcement of
A Y
judgments in civil and commercial nfatters, done at Lugano on
30 October 2007, including any Subséquent amendments.
;
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() actions for provisional and protective measures and injunc-
tions;

=

actions for revocadon of patemts and for declaration of
invalidity of supplementary protection certificates;

{e} counterclaims for revocation of patents and for declaration
of invalidity of supplementary protection certificates;

{fy actions for damages or cempensation derived from the
provisional protection conferred by a published European
patent application;

(g

actions relating to the use of the invention prior to the
granting of the patent or to the right based on prior use
of the invention;

{h) actions for compensation for licences on the basis of
Article 8 of Regulation {EU) No 1257/2012; and

{i} actions concerning decisions of the Curopean Patent Office
in carrying out the tasks referred to in Article 9 of Regu-
lation (EU) No 1257/2012.

2. The national cousts of the Contracting Member States
shall remain competent for actions relating to patents and
supplementary protection certificates which do not come
within the exclusive competence of the Court.

Article 33
Competence of the divisions of the Court of First Instance

1. Without prejudice to paragraph 7 of this Article, actions
referred to in Article 32(1)(a), {c), (f} and (g) shall be brought
befare;

{a) the local division hosted by the Contracting Member State
where the actual or threatened infringement has occurred or
may occur, or the regional division in which that
Contracting Member State participates; or

b

-

the local division hosted by the Contracting Member State
where the defendant or, in the case of multiple defendants,
one of the defendants has its residence, or principal place of
business, or in the absence of residence or principal place of
business, its place of business, or the regional division in
which that Contracting Member State participates. An action
may be brought against multiple defendants only where the
defendants have a commercial relationship and where the
action relates to the same alleged infringement.

Actions referred to in Article 32(1){h) shall be brought before
the local or regional division in auordance with point (b} of the
first subparagraph.

Actions against defendants having their residence, or principal
place of business or, in the absence of residence or principal
place of business, their place of business, autside the werritory of
the Contracting Member States shall be brought before the focal
or regional division in accordance with point (2) of the first
subparagraph or before the central division.

If the Contracting Member State concerned does not host a
local division and does not pariicipate in a regional division,
actions shall be brought before the central division.

2. Iif an action referred to in Article 32(1){a), (c), ), {g) or ()
is pending before a division of the Court of Fzrst Imrance, any
action referred to in Article 32(1){a), (c), (), (¢} or (h} berween
the same parties on the same patent may not be brought before
any other division.

If an action referred 1o in Article 32{1){a} is pending before a
regional division and the infringement has occurred in the terri-
tories of three or more regional divisions, the regional division
concerned shall, at the request of the defendant, refer the case
to the ceniral division.

In case an action between the same parties on the same paten:
is brought before several different divisions, the division first
seized shall be competent for the whole case and any division
seized later shall declare the action inadmissible in accordance
with the Rules of Procedure.

3. A counterclaim for revocation as referred o In
Article 32(1)e) may be brought in the case of an action for
infringement as referred to in Amicle 32(1){a). The local or
regional division concerned shall, after having heard the
parties, have the discretion either to:

{a) proceed with both the action for infringement and with the
counterclaim for revocation and request the President of the
Court of First Instance to allocate from the Pool of Judges in
accordance with Article 18(3) a technically qualified judge
with qualifications and experience in the field of technology
concerned.

refer the counterclaim for revocation for decision to the
central division and suspend or proceed with the action
for infringement; or

(b

Lol

e

P . Y
#

{c) with the agreement of the par}zes. refc1 the case for decision
to the central division.
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4. Actions referred 1o in Article 32{1){b) and (d} shall be
brought before the central division. If, however, an action for
infringement as referred to in Article 32{1}{a) between the same
parties relating to the same patent has been brought before a
local or a regional division, these actions may only be brought
before the same local or regional division.

5. If an action for revocation as referred to in Article 32(1){d)
is pending before the central division, an action for
infringement as referted 1o in Article 32(1)(a} between the
same parties refating to the same patent may be brought
before any divisian in accordance with paragraph 1 of this
Article or before the central division. The local or regional
division concerned shall have the discretion to proceed in
accordance with paragraph 3 of this Article.

6. An action for declaration of non-infringement as referred
o in Article 32(1)b) pending before the central division shall
be stayed once an infringement action as referred to in
Article 32{1)(a} between the same parties or berween the
holder of an exclusive licence and the party requesting a
declaration of non-infringement relating to the same patent is
brought before a local or regional division within three months
of the date on which the action was initiated before the cenrral
division.

7. Parties may agree to bring actions referred 1o in
Article 32{1){@} to (h} before the division of their choice,
including the central division.

8. Actions referred o in Article 32(1){d) and (e} can be
brought without the applicant having to file notice of
opposition with the European Patent Office.

9,  Actions referred 1o in Article 32{1)(i) shall be brought
before the central division.

10. A party shall inform the Court of any pending revo-
cation, limitation or opposition proceedings before the
European Patent Office, and of any request for accelerated
processing before the European Patent Office. The Courr may
stay its proceedings when a rapid decision may be expected
from the European Patent Office.

Article 34
Territorial scope of decisions

Decisions of the Court shail cover, in the case of a European
patent, the rterritory of those Contracting Member States for
which the European patent has cffect.

CHAPTER VI
Patent mediation and arbitration
Article 35
Patent mediation and arbitration centre

1. A patent mediation and arbitration centre (the Cenire’) is
hereby established, [t shall have its seats in Ljubljana and
Lisbon.

2. The Centre shall provide facilities for mediazion and
arbitration of patent disputes falling within the scope of this
Agreement. Articte 82 shall apply mutatis mutandis 1o any
settiement reached through the use of the facilities of the
Centre, including through mediation. However, a patent may
not be revoked or limited in mediation or arbitration
proceedings.

3. The Centre shall establish Mediation and Arbitration
Ruies.

4. The Centre shall draw up a list of mediators and
arbitrators to assist the parties in the settlement of their dispute,

PART II
FINANCIAL PROVISIONS
Article 36
Budget of the Court

1. The budget of the Court shall be financed by the Court’s
own financial revenues and, at least in the transitional period
referred to in Article 83 as necessary, by centributions from the
Contracting Member States. The budget shall be balanced.

2. The Court's own financial revenues shall comprise court
fees and other revenues,

3. Court fees shall be fixed by the Administrative Commitree.
They shall consist of a fixed fee, combined with a value-based
fee above a pre-defined ceiling. The Court fees shall be fixed at
such a level as to ensure a right balance between the principle
of fair access to justice, in particular for small and medium-
sized enterprises, micro-entities, natural persons, non-profit
organisations, universities and public research organisations
and an adequate coniribution of the parties for the cosls
incurred by the Court, recognising the economic benefits to
the parties involved, and the objective of a self-financing
Cowrt with balanced finances. The level of the Court fees shall
be reviewed periodically by the Adminisirative Committee.
Targeted support measures for small and medium-sized enrer-
prises and micro entities may be considered,

_»".A-f L e o
4. i the Court is unable to balance'its budget oug of its own
resources, the Contracting Membgf- Sgdtes rshall remit to it
special financial contributions. ; '
i
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Article 37
Financing of the Court

1. The operating costs of the Courr shall be covered by the
budget of the Court. in accordance with the Starurte.

Contracting Member Staies setiing up a local division shall
provide the facilities necessary for that purpose. Contracting
Member States sharing a regional division shall provide jointy
the facilities necessary for thar purpose. Contracting Member
States hosting the central division, its sections or the Court of
Appeal shall provide the facilities necessary for that purpose.
During an initial transitional period of seven years starting from
the date of the entry into force of this Agreement, the
Contracting Member States concerned shall also provide admin-
istrative support staff, without prejudice to the Statute of that
staff.

2. On the date of enmry into force of this Agreement, the
Contracting Member States shall provide the initial financial
contributions necessary for the seiting up of the Court,

3. During the inital transitional period of seven years,
starting from the date of the entry into force of this Agreement,
the conuributien by each Contracting Member State having
ratified or acceded to the Agreement before the entry into
force thereof shall be calculated on the basis of the number
of European patents having effect in the territory of that State
on the date of enwry into force of this Agreement and the
number of European patents with respect to which actions
for infringement or for revocation have been brought before
the national courts of that State in the three years preceding
entry into force of this Agreement,

During the same inidal transitional period of seven years, for
Member States which ratify, or accede to, this Agreement after
the entry into force thereof, the contributions shall be calculated
on the basis of the number of European patents having effect in
the territory of the ratifying or acceding Member State on the
date of the ratification or accession and the number of
European patents with respect to  which actons for
infringement or for revocation have been brought before the
national courts of the ratifying or acceding Member State in the
three years preceding the ratification or accession.

4, After the end of the initial transitional period of seven
years, by which the Court is expected to have become self-
financing, should contributions by the Contracting Member
States become necessary, they shall be determined in accordance
with the scale for the distribution of annual renewal fees for
European patents with vnitary effect applicable ar the rime the
contribution becomes necessary.

Article 38
Financing of the training framework for judges

The training framework for judges shall be financed by the
budget of the Court.

Article 39
Financing of the Centre

The operating costs of the Centre shall be financed by the
budget of the Court.

PART ilI
ORGANISATION AND PROCEDURAL PROVISIONS
CHAFPTER |
Geueral provisions
Article 40
Statute

1. The Statute shall lay down the deails of the organisation
and funcrioning of the Court.

2. The Statute is anniexed to this Agreement. The Statute may
be amended by decision of the Administrative Committee, on
the Dbasis of a proposal of the Court or a proposal of z
Contracting Member State after consultation with the Court.
However, such amendments shall not contradict or alter this
Agreement.

3. The Statute shall guarantee that the functioning of the
Court is organised in the most efficient and cost-effective
manner and shall ensure equitable access to justice.

Article 41
Rules of Procedure

1. The Rules of Procedure shall lay down the details of the
proceedings before the Court. They shall comply with this
Agreement and the Statute.

2. The Rules of Procedure shall be adopted by the Adminis-
traiive Committee on the basis of broad consultations with
stakeholders. The prior opinion of the European Commission
on the compatibility of the Rules of Procedure with Union law
shall be requested.

The Rules of Procedure may be amended by.a decision of the
Administrative Committee, on the basis.of 'a proposal from the
Court and after consultation with [hL European Commission.
However, such amendments shall not conzgadlct or alter thls
Agreement or the Stature. ‘i f
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3. The Rules of Procedure shall guarantee that the decisions
of the Court are of the highest quality and that proceedings are
organised in the most efficient and cost effective manner. They
shall ensure a fair balance between the legitimate interests of all
parties. They shall provide for the reguired level of discretion of
judges without impairing the predicuability of proceedings for
the parties.

Article 42
Proportionality and fairness

1. The Court shall deal with litigation in ways which are
propertionate o the importance and complexity thereof.

2, The Court shall ensure that the rules, procedures and
remedies provided for in this Agreement and in the Statute
are used in a fair and equitable manner and do not distort
competition.

Article 43
Case management

The Court shall actively manage the cases before it in
accordance with the Rules of Procedure without impairing the
frecdom of the parties to determine the subject-matter of, and
the supporting evidence for, their case.

Article 44
Electronic procedures

The Court shall make best use of electronic procedures, such as
the electronic filing of submissions of the parties and stating of
evidence in electronic form, as well as video conferencing, in
accordance with the Rules of Procedure.

Article 45
Public proceedings

The proceedings shall be open 1o the public unless the Court
decides to make them confidential, to the extenr necessary, in
the interest of one of the parties or other affected persons, or in
the general interest of justice or public order.

Article 46
Legal capacity

Any natural or legal person, or any body equivalent to a legal
person entitled to initiate proceedings in accordance with its
national taw, shall have the capacity to be a party 1o the
proceedings before the Court.

Article 47
Parties.

1. The patent proprietor shall be entitled to bring actions
before the Court.

2. Unless the licensing agreement provides otherwise, the
holder of an exclusive licence in respect of a patent shall be
entitled to bring actions before the Court under the same
circumstances as the patent proprietor, provided that the
patent proprietor is given prior notice.

3. The holder of a non-exclusive licence shall not be entitled
1o bring actions before the Cowrt, untess the patent praprietor is
given prior notice and in so far as expressly permitted by the
licence agreement.

4. In actions brought by a licence holder, the patent
proprietor shall be entitled to join the action before the Cowrt.

5. The validity of a patent cannot be contested in an action
for infringement brought by the holder of a licence where the
patent proprietor does not take part in the proceedings. The
party in an action for infringement wanting to contest the
validity of a patent shall have to bring actions against the
patent proprietor.

6. Any other natural or legal person, or any body entitled 10
bring actions in accordance with its national law, who is
concerned by a patent, may bring actions In accerdance with
the Rules of Procedure.

7. Any natural or legal person, or any body entitled te bring
actions in accordance with its national law and who is affected
by a decision of the European Patent Office in carrying out the
tasks referred to in Article 9 of Regulation {EU) No 1257/2012
is entitled to bring actions under Article 32(1){i}.

Article 48
Representation

1. Parties shall be represented by lawyers authorised to
practise before a court of a Contracting Member State.

2. Partics may alternatively be represented by European
Patent Attorneys who are entitled to act as professional repre-
sentatives before the European Parent Office pursuant to
Article 134 of the EPC and who have appropriate qualifications
such as a Furopean Patent Litigation Certificate.

3. The requirements for qualifications pursuant to paragraph
2 shall be established by the Administrative Committee. A list
of European Patent Attorneys entitled to represent parties before
the Court shall be kept by the Registrar.

4. Represenstives of the parties may-be assisted by patent
artorneys, who shall be allowed to speak -at Learings of the
Courr in accordance with the Rules,of Procedure.
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5. Representatives of the parties shall enjoy the rights and
immunities necessary for the independent exercise of their
dusies, including the privilege from disclosure in proceedings
before the Court in respect of communications between a repre-
sentative and the party or any other person, under the
conditions iaid down in the Rules of Procedure, unless such
privilege is expressly waived by the party concerned.

6. Representatives of the parties shall be obliged not to
misrepresent cases or facts before the Court either knowingly
or with good reasons to know.

7. Representation in accordance with paragraphs 1 and 2 of
this Article shall not be required in proceedings under
Article 32(1)(i).

CHAPTER I

Language of proceedings
Article 49

Language of proceedings at the Court of First Instance

1. The language of proceedings before any local or regional
division shall be an official European Union language which is
the official language or one of the official languages of the
Contracting Member State hosting the relevant division, or the
official language(s) designated by Contracting Member States
sharing a regional division.

2. Nowwithstanding paragraph 1, Contracting Member States
may designate one or more of the official languages of the
European Patent Office as the language of proceedings of
their iocal or regional division.

3. The parties may agree on the use of the language in which
the patent was granted as the language of proceedings, subject
1o approval by the competent panel If the panet does not
approve their choice, the parties may request that the case be
referred to the central division.

4. With the agreement of the parties the competent panel
may, on grounds of convenience and fairness, decide on the use
of the language in which the patent was granted as the language
of proceedings.

5. At the request of one of the parties and after having heard
the other parties and the competent panel, the President of the
Court of First Instance may, on grounds of fairness and taking
into account all relevant circumstances, including the pasition
of parties, in particular the position of the defendant, decide on
the use of the language in which the patent was granted as
language of proceedings. In this case the President of the
Court of First Instance shall assess the need for specific trans-
lation and interpretation arrangements,

6. The language of proceedings ar the central division shall
be the language in which the patent concerned was granted.

Article 50
Language of procecedings at the Court of Appeal

1. The language of proceedings before the Court of Appeal
shall be the language of proceedings before the Court of First
Instance,

2. Notwithstanding paragraph 1 the parties may agree on the
use of the language in which the patent was granted as the
language of proceedings.

3. In exceptional cases and to the extent deemed appropriate,
the Court of Appeal may decide on another official language of
2 Contracting Member State as the language of proceedings for
the whole or part of the proceedings, subject 1o agreement by
the parties.

Article 51
Other language arrangements

1. Any panel of the Court of First Instance and the Court of
Appeal may, to the extent deemed appropriate, dispense with
translation requirements.

2. Ar the request of one of the parties, and to the extent
deemed appropriate, any division of the Court of First Instance
and the Coust of Appeal shall provide interpretarion facilities 1o
assist the parties concerned at oral proceedings.

3. Notwithstanding Article 49(6), in cases where an action
for infringement is brought before the central division, a
defendant having its residence, principal place of business or
piace of business in a Member State shall have the right o
obtain, upon request, translations of relevant documents in
the language of the Member State of residence, principal place
of business or, in the absence of residence or principal place of
business, place of business, in the following circumstances:

(a) jurisdiction is entrusted to the central division in accordance
with Article 33(1) third or fousth subparagraph, and

b

the language of proceedings at the central division is a
language which is not an official language of the Member
State where the defendant has its residence, principal place
of business or, in the absence of residence or principal place

of business. place of business, and
s

(c) the defendant does not h.a"ﬁv;: ,,p/ropa: knowleﬁge of the
language of the proceedings.."/
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CHAPTER 11
Proceedings before the Court
Article 52
Written, interim and oral procedures

1. The proceedings before the Court shall consist of a
written, an interim and an oral procedure, in accordance with
the Rules of Procedure. All procedures shalt be organized in a
flexible and balanced manner,

2. In the interim procedure, after the written procedure and
if appropriate, the judge acting as Rapporteur, subject to a
mandate of the full panel, shall be responsible for convening
an interim hearing. That judge shall in particular explore with
the parties the possibility for a settiement, including through
mediation, andfor arbitration, by using the [acilides of the
Centre referred to in Article 35.

3. The oral procedure shall give parties the opportunity to
explain properly their arguments. The Court may, with the
agreement of the parties, dispense with the oral hearing.

Article 53
Means of evidence

1. In proceedings before the Court, the means of giving or
obraining evidence shall include in particular the following:

(a) hearing the parties;

(b} requests for information;

(¢) production of documents;

{d) hearing witnesses;

{e) opinions by experts;

{f} inspection;

{g) comparative tesis or experiments;

(h

sworn statements in writing {affidavits).

2. The Rules of Procedure shall govern the procedure for
taking such evidence. Questioning of witnesses and experts
shall be under the control of the Court and be limired to
what is necessary.

Article 54
Burden of proof

Withour prejudice to Article 24{2) and (3), the burden of the
proof of facts shall be on the party relying on those facts,

Article 55
Reversal of burden of proof

1. Without prejudice to Article 24(2) and (3), if the subject-
matrer of a patent is a process for obtaining a new product, the
identical product when produced without the consent of the
patent proprietor shall, in the absence of proof to the
contrary, be deemed to have been obtained by the patented
process.

2. The principle se: out in paragraph 1 shall also apply
where there is a substantial likelihood that the identical
product was made by the patented process and the patent
proprietor has been unable, despite reasonable efforts, to
determine the process actually used for such identical product.

3. In the adduction of proof to the contrary, the legitimate
interests of the defendant in protecting its manufacturing and
trade seerets shall be taken into account.

CHAFTER IV
Powers of the Court
Article 56
The general powers of the Court

1. The Cour may impose such measures, procedures and
remedies as are laid down in this Agreement and may make
its orders subject to conditions, in accordance with the Rules of
Procedure,

2. The Court shall take due account of the interest of the
parties and shall, before making an order, give any party the
opportunity to be heard, unfess this is incompatible with the
effective enforcement of such order.

Article 57
Court experts

1.  Without prejudice to the possibility for the parties to
produce expert evidence, the Court may at any time appoint
court experts in order to provide expertise for specific aspects of
the case. The Court shall provide such expert with all
information necessary for the provision of the expert advice.

2. To this end, an indicative list of experts shall be drawn up
by the Court in acvordance with the Rules of Procedure. That
list shall be kept by the Registrar.

3. The court experts shall guarantge “independence” and
impartiality. Rules governing conflicts ol interest applicable to
judges set our in Article 7 of the Statutc shall by analogy apply
10 court experts. ;o
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4. Expert advice given 1o the Court by court experts shall be
made available to the parties which shall have the possibility to
comment an it

Article 58
Pratection of confidential information

To protect the trade secrets, personal data or other confidential
information of a party (o the procesdings or of a third party, or
to prevent an abuse of evidence, the Court may order that the
collection and use of evidence in proceedings before it be
restricted or prohibited or that access to such evidence be
restricted to specific persons.

Article 59
Order to produce evidence

1. At the request of a party which has presented reasonably
available evidence sufficient to support its claims and has, in
substantiating those claims, specified evidence which lies in the
control of the opposing party or a third party, the Court may
order the opposing party or a third party to present such
cvidence, subject to the protection of confidential information.
Such order shall not result in an obligation of self-incrimi-
nation.

2. Ar the request of & party the Court may order, under the
same conditions as specified in paragraph 1, the communication
of banking, financial or commercial documents under the
control of the opposing party, subject to the protection of
conlidential information.

Anticle 60
Order to preserve evidence and to inspect premises

1. At the request of the apphicant which has presented
reasonably available evidence to support the claim that the
patent has been infringed or is about to be infringed the
Court may, even belore the commencement of proceedings
on the wmerits of the case, order prompt and effective
provisional measures Lo preserve relevant evidence in respect
of the alleged infringement, subject 1o the protection of
confidential infermation.

2. Such measures may include the detailed description, with
or without the taking of samples, or the physical seizure of the
infringing products, and, in appropriate cases, the materials and
implements used in the production andjor distribution of those
products and the documents relating thereto.

3. The Court may, even before the commencement of
proceedings on the merits of the case, at the request of the
applicant who has presented evidence to support the claim
that the patent has been infringed or is about to be infringed,

order the inspection of premises. Such inspection of premises
shall be conducted by a persen appointed by the Court in
accordance with the Rules of Procedure.

4. At the inspection of the premises the applicant shall not
be present itself but may be represented by an independent
professional praciitioner whose name has to be specified in
the Court's order.

5. Measures shall be ordered, if necessary without the other
party having been heard, in particular where any delay is likely
to cause irreparable harm rto the proprietor of the patent, or
where there is a demonstrable risk of evidence being destroyed,

6. Where measures to preserve evidence or inspect premises
are ordered without the other party in the case having been
heard, the parties affected shall be given notice, without delay
and at the latest immediately after the execution of the
measures. A review, including a right to be heard, shall take
place upon request of the parties affecred with a view to
deciding, within a reasonable period after the notification of
the measures, whether the measures are o be modified,
revoked or confirmed.

7. The measures to preserve evidence may be subject 1o the
lodging by the applicant of adequate security or an equivalent
assurance intended to ensure compensation for any prejudice
suffered by the defendant as provided for in paragraph 9.

8. The Court shall ensure that the measures to preserve
evidence are revoked or otherwise cease to have effect, ar the
defendant’s request, without prejudice to the damages which
may be claimed, i the applicant does not bring, within a
pericd not exceeding 31 calendar days or 20 working days,
whichever is the longer, action leading to a decision on the
merits of the case before the Court.

9. Where the measures 10 preserve evidence are revoked, or
where they lapse due to any act or omission by the applicany,
or where it is subsequently found that there has been no
infringement or threat of infringement of the patent, the
Court may order the applicant, at the defendant’s request, to
provide the defendant with appropriate compensation for any
damage suffered as a result of those measures.

Article 61
Freezing orders

1. At the request of the applicant which has presented
reasonably available evidence to support the claim thar the
patent has been infringed or is about to beinfringed the
Court may, even before the commencement of procccdmgs
on the merits of the case, order a party oL 16_remove from
its jurisdiction any assets located therein/ or .not o deal in any
assets, whether locared within its }unsdtcnon or not.
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2. Article 60(3) to (9) shall apply by analogy o the measures
referred ta in this Ardcle.

Article 62
Provisional and protective measures

1. The Court may, by way of order, grant injunctions against
an slleged infringer or against an intermediary whose services
are used by the alleged infiinger, intended tw prevent any
imminent infringement, to prohibit, on a provisional basis
and subject, where appropriate, to a recurring penalty
payment, the continuation of the alleged infringement or to
make such continuation subject to the lodging of guarantees
intended to ensure the compensation of the right holder.

2. The Court shall have the discretion to weigh up the
interests of the parties and in particular to take into account
the potential harm for cither of the parties resulting from the
granting or the refusal of the injunction.

3. The Court may also order the seizure or delivery up of the
products suspected of infringing a patent so as to prevent their
entry into, or movement, within the channels of commerce. If
the applicant demonstrates circumstances likely to endanger the
recovery of damages, the Court may order the precautionary
seizure of the movable and immovable property of the
alleged infringer, including the blocking of the bank accounts
and of other assers of the alleged infringer.

4, The Court may, in respect of the measures referred to in
paragraphs 1 and 3, require the applicant to provide any
reasonable evidence in order to satisfy itself with a sufficient
degree of certainty that the applicant is the right holder and that
the applicant’s right is being infringed, or that such
infringement is imminent.

5. Article 60(3) to (9) shall apply by analogy to the measures
referred to in this Article.

Article 63
Permanent injunctions

1. Where a decision is taken fnding an infringement of a
patent, the Court may grant an injunctien against the infringer
aimed at prehibiting the continuation of the infringement. The
Court may also grant such injunction against an intermediary
whose services are being used by a third party 1o infringe a
parent.

2. Where appropriate, non-compliance with the injunction
referred to in paragraph 1 shall be subjeet o a recuriing
penalty payment payable to the Court.

Article 64
Corrective measures in infringement proceedings

1. Without prejudice to any damages due te the injured
party by reason of the infringement, and without compensation
of any sort, the Court may order, at the request of the applicant,
that appropriaie measures be taken with regard to products
found to be infringing a patent and, in appropriate cases,
with regard to materials and implements principaily vsed in
the creation or manufacture of those products.

2. Such measures shall include:

(@ a declaration of infringement;

@

—

recalling the products from the channels of commerce;

{¢} depriving the product of its infringing property;

—
[=2%
=

definitively removing the products {rom the channels of
commerce; or

{e) the destruction of the products andfor of the materials and
implements concerned.

3. The Court shall order that those measures be carried out
ar the expense of the infringer, unless particular reasons are
invoked for not deing so.

4. In considering a request for corrective measures pursuant
to this Article, the Court shall take into account the need for
proportionality between the seriousness of the infringement and
the remedies to be ordered, the willingness of the infringer to
convert the materials into a non-infringing state, as well as the
interests of third parties.

Article 65
Decision on the validity of a patent

1. The Court shali decide on the validity of 4 patent on the
basis of an action for revocation or a counterclaim for revo-
cation.

2, The Court may revoke a patent, either entirely or partly,
only on the grounds referred to in Asticles 138(1) and 139{2)
of the EPC.

3. Without prejudice to Article 138(3) of the EPC, if the
grounds for revocation affect the patent only in part, the
patent shall be limited by a corresponding amendment of the
claims and revoked in part.

o

4. To the extent that a patent has been«"révqked-it shall be
deemed ot to have had, from the outset'_.,;fhe' effeets specified.in
Articles 64 and 67 of the EPC. ’
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5. Where the Court, in a final decision, revokes a patent,
either entirely or partly, it shall send a copy of the decision
to the European Parent Office and, with respect to a European
patent, to the national patent office of any Contracting Member
State concerned.

Article 66

Powers of the Court concerning decisions of the European
Patent Office

1. In actions brought under Asticle 32(1){i), the Court may
exercise any power entrusted on the European Patent Office in
accordance with Article 9 of Regulation (EU) No 1257{2012,
including the rectification of the Register for unitary patent
protection.

2. In actions brought under Article 32{1)() the parties shall,
by way of derogation from Article 69, bear their own costs.

Article 67
Power to order the communication of information

1. The Court may, in response to a justified and propor-
tionate request of the applicant and in accordance with the
Rules of Procedure. order an infringer to inform the applicant
of:

{a} the origin and distribution channels of the infringing
products or processes;

(b} the quantities preduced. manufactured, delivered, received
or ordered, as well as the price obtained for the infringing
products; and

(¢) the identity of any third person involved in the production
or distribution of the infringing products or in the use of
the infringing process,

2. The Court may, in accordance with the Rules of
Procedure, also order any third party who:

(2) was found in the possession of the infringing products on a
commercial scale or to be using an infringing process on a
commercial scale;

{b

-

was found to be providing on a commercial scale services
used in infringing activities; or

{¢) was indicated by the person referred 1o in points (a) or (b)
as being invelved in the production, manufacture or
distribution of the infringing products or processes or in
the provision of the services,

te provide the applicant with the information referred 1o in
paragraph 1.

Atticle 68
Award of damages

1. The Court shall, ar the request of the injured party, order
the infringer who knowingly, or with reasonable grounds to
know, engaged in a patent infringing activity, to pay the
injured party damages appropriate to the harm actually
suffered by thar party as a result of the infringement.

2. The injured party shall, to the extent possible, be placed in
the position it would have been in i no infringement had taken
place. The infringer shall not benefit from the infringement.
However, damages shall not be punitive.

3. When the Court sets the damages:

(z) it shall take into account all appropriate aspects, such as the
negative ecenomic consequences, including lost profits,
whick the injured party has suffered, any unfair profits
made by the infringer and, in appropriate cases, elements
other than cconomic factors, such as the moral prejudice
caused to the injured party by the infringement; or

(b) as an alternative to point (a), it may, in appropriate cases,
set the damages as a lump sum on the basis of elements
such as at least the amoumt of the royaities or fees which
would have been due if the infringer had requested auth-

orisation w use the patent in question.

~

4,  Where the infringer did not knowingly, or with reasonable
grounds to know, engage in the infringing activity, the Court
may order the recovery of profits or the payment of compen-
satiomn.

Article 69
Legal costs

1. Reasonable and proportionate legal costs and other
expenses incurred by the successful party shall, as a general
rule, be bome by the unsuccessful pasty, unless equity
requires otherwise, up 1o a ceiling set in accordance with the
Rules of Procedure.

2. Where a party succeeds only in part or in exceptional
circumstances, the Court may order that costs be apportioned
equitably or thar the parties bear their own costs.

-

s T
3. A party should bear any unnecessary,cost$ it has caused
the Court or another party. P
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4. At the request of the defendant, the Court may order the
applicant to provide adequate security for the legat costs and
other expenses incurred by the defendant which the applicant
may be liable to bear, in particular in the cases referred to in
Ariicles 59 to 62.

Article 70
Court fees

1. Parties 1o proceedings before the Court shall pay court
fees.

2. Court fees shall be paid in advance, unless the Rules of
Procedure provide otherwise. Any party which has not paid a
preseribed court fee may be excluded from further participation
in the proceedings.

Article 71
Legal aid

1. A party who is a natural person and who is unable
meet the costs of the proccedings, either wholly or in part, may
at any time apply for legal aid. The conditions for granting of
legal aid shall be laid down in the Rules of Procedure.

2. The Court shall decide whether legal aid should be granted
in full or in part, or whether it should be refused, in accordance
with the Rules of Procedure,

3. On a proposal from the Court, the Administrative
Committee shall set the level of legal aid and the rules on
bearing the costs thereof.

Article 72
Period of limitation

Without prejudice to Article 24(2) and (3}, actions relating to all
forms of financial compensation may not be brought more than
five years after the date on which the applicant became aware,
or had reasonable grounds to become aware, of the last fact
justifying the action.

CHAPTER V
Appeals
Article 73

Appeal

1. An appeal against a decision of the Court of First Instance
may be brought before the Court of Appeal by any party which
has been unsuccessful, in whole or in part, in its submissions,
within two months of the date of the notfication of the
decision.

2. An appeal against an order of the Cowrt of First Instance
may be brought before the Court of Appeal by any party which
has been unsuccessful, in whole or in part, in its submissions:

(a} for the orders referred to in Articles 49(5), 39 to 62 and 67
within 15 calendar days of the notification of the order 1o
the applicant;

(b} for other orders than the orders referred o in point (a):
{i) together with the appeal against the decision, or

(i) where the Court grants leave to appeal, within 15 days
of the notification of the Court’s decision to that effect.

3. The appeal against a decision or an order of the Court of
First Instance may be based en points of law and matters of
fact.

4. New facts and new evidence may only be imroduced in
accordance with the Rules of Procedure and where the
submission thereof by the party concerned could not reasonably
have been expected during proceedings before the Court of First
Instance.

Ariicle 74
Effects of an appeal

1.  An appeal shall not have suspensive effect unless the
Court of Appeal decides otherwise at the motivated request of
one of the parties. The Rules of Procedure shalt guarantee that
such a decision is taken without delay.

2. Notwithstanding paragraph 1, an appeal against a decision
on actions or counterclaims for revocation and on actions based
on Article 32(1){i) shall always have suspensive effect,

3. An appeal against an order referred to in Articles 495},
59 to 62 or 67 shall not prevent the continuation of the main
proceedings. However, the Court of First Instance shall not give
a decision in the main proceedings before the decision of the
Court of Appeal concerning an appealed order has been given.

Article 75
Decision on appeal and referral back

1. if an appeal pursuant to Article 73 is well-founded, the
Court of Appeal shall revoke the decision of the Count of First
instance and give a [inal decision. The Court of Appeal may in
exceptional cases and in accordance with the Rules of Procedure
refer the case back to the Court of First Instance for decision.

i vy
-

4/ i "
2. Where & case is referred back to the Court of Fist™
Instance pursuant to paragraph I, the Court of Fifst Instance
shall be bound by the decision of the Coq{‘t'c?]?/App,Eeal or points
of law. e
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CHAPTIR VI
Decisions
Article 76
Basis for decisions and right to be heard

1. The Court shall decide in accordance with the requests
submitted by the parties and shall not award more than is
requested.

2. Decisions on the merits may only be based on grounds,
facts and evidence, which were sulumicted by the parties or
introduced into the procedure by an order of the Court and
on which the parties have had an opportunity to present their
comments.

3. The Court shall evaluate evidence freely and indepen-
dently,

Ariicle 77
Formal requirements

1. TDecisions and orders of the Court shall be reasoned and
shall be given in writing in accordance with the Rules of
Procedure.

2. Decisions and orders of the Court shall be delivered in the
language of proceedings.

Article 78
Decisions of the Court and dissenting opinions

1.  Decisions and orders of the Court shall be taken by a
majority of the panel, in accordance with the Statute. In case
of equal votes, the vote of the presiding judge shall prevail.

2. In exceptional circumstances, any judge of the panel may
express a dissenting opinion separately {rom the decision of the
Court.

Article 79
Settlement

The parties may, at any time in the course of proceedings,
conclude their case by way of settlemen:, which shall be
confirmed by a decision of the Courr. A patent may not be
revoked or limited by way of settlement.

Article 80
Publication of decisions

The Court may order, at the request of the applicant and at
the expense of the infringer, appropriate measures for the

dissemination of information concerning the Cowrt’s decision,
including displaying the decision and publishing it in full or in
part in public media,

Anticle 81
Rehearing

1. A request for rehearing after a final decision of the Court
may exceptionally be granted by the Court of Appeal in the
following circumstances:

@ on discovery of a fact by the party requesting the rehearing,
which is of such a nature as wo be a decisive factor and
which, when the decision was given, was unknown to the
party requesting the rehearing; such request may only be
granted on the basis of an act which was held, by a final
decision of a national cowt, to constitute a criminal offence;
or

(b} in the event of a fundamental procedural defecr, in
particular when a defendant who did not appear before
the Court was not served with the document initiating the
proceedings or an equivalent document in sufficient time
and in such a way as to enable him 10 arange for the
defence.

2. A request for a rehearing shall be filed within 10 years of
the date of the decision but not later than two months from the
date of the discovery of the new fact or of the procedural defect.
Such request skall not have suspensive effect unless the Court of
Appeal decides otherwise.

3, If the request for a rehearing is well-founded, the Court of
Appeal shall set aside, in whole or in parr, the decision under
review and re-open the proceedings for a new trial and decision,
in accordance with the Rules of Procedure.

4,  Persons using patents which are the subject-marter of a
decision under review and who act in good faith should be
allowed to continue using such patents.

Article 82
Enforcement of decisions and orders

1. Decisions and orders of the Court shall be enforceable in
any Contracting Member State. An order for the enforcement of
a decision shall be appended to the decision by the Court.

2, Where appropriate, the enforcement of a decision may be
subject to the provision of security og,"éx,j e(‘jui\;'a'}entrassur_ance_
to ensure compensation for any damage Suffered, in particular ™
in the case of injunctions. 4 )
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3. Without prejudice to this Agreement and the Statute,
enforcement procedures shall be governed by the law of the
Contracting Member State where the enforcement takes place.
Any decision of the Court shall be enforced under the same
conditions as a decision given in the Contracting Member State
where the enforcement takes place.

4. If a party does not comply with the terms of an order of
the Court, that party may be sanctioned with a recurring
penalty payment payable to the Court. The individual penalty
shall be proportionate to the importance of the order to be
enforced and shall be without prejudice to the party’s right w
claim damages or security.

PART IV
TRANSITIONAL PROVISIONS
Article 83
Transitional regime

1. During a wransitional peried of seven years after the date
of entry im0 force of this Agreement, an action for
infringement or for revocation of a European patent or an
action for infringement or for declaration of invalidity of 2
supplementary  protection  certificate issued for a product
protected by a European patent may still be brought before
national couris or other competent national authorities.

2. Apn action pending before a national court at the end of
the transitional period shall nor be affected by the expiry of this
period.

3. Unless an action has already been brought before the
Court, a proprictor of or an applicant for a Luropean patent
granted or applied for prior to the end of the transitional period
under paragraph 1 and, where applicable, paragraph 5, as well
as a holder of a supplementary protection certificate issued for a
product protected by a European patent, shall have the possi-
kility to opt out from the exclusive competence of the Court.
To this end they shall notify their opt-out to the Registry by the
latest one month before expiry of the transitional period. The
opt-out shall wke clfect upon ils entry into the register,

4. Unless an action has already been brought before a
national court, proprietors of or applicants for European
patents or holders of supplemenwary protection certificates
issued for a product protected by a European patent who
made use of the opi-out in accordance with paragraph 3 shall
be entitled 1o withdraw their opt-oul at any moment. In this
event they shall notify the Registry accordingly. The withdrawal
of the opt-out shall take effect upon its entry into the register.

5. Five years after the entry into force of this Agreement, the
Administrative Commitree shall carry out a broad consutarion

with the users of the patent system and a survey on the number
of European patents and supplementary protection certificates
issued for products protected by European patems with respect
to which actions for infringement or for revocation or
declaration of invalidity are still brought before the national
courts pursuant to paragraph 1, the reasons for this and the
implications thereof. On the basis of this consultation and an
opinion of the Court, the Administrative Committee may decide
1o prolong the transitional period by up to seven years.

PART V
FINAL PROVISIONS
Article 84
Signature, ratification and accession

1. This Agreement shall be open for signature by any
Member State on 1% February 2013,

2. This Agreement shali be subject to rarification in
accordance with the respective constitutional requirements of
the Member States. Instruments of ratification shall be
deposited with the General Secretariat of the Council of the
European Union thercinafter referred to as ‘the depositary).

3. FEach Member State having signed this Agreement shall
notify the European Commission of its ratification of the
Agreement at the time of the deposit of its ratification
instrument pursuant to Article 18{3} of Regulation (EU)
No 1257/2012.

4. This Agreemen: shall be open to accession by any
Member State. Instruments of accession shall be deposited
with the depositary.

Article 85
Functions of the depositary

1. The depositary shal! draw up certified true copies of this
Agreement and shall wansmit them to the governments of all
signatory or acceding Member States.

2. The depositary shall notify the governmems of the
sighatory or acceding Member States of:

(a) any signature;

(b) the deposit of any instrument of ratification or accession;

(c) the date of entry into force of this Agreement:«

’a -
&

-~

P -
. I3 5 : i 0

3. The depositary shall register this ’Agi‘gémenr_ ‘with -the -

Secretariat of the United Nations. i —f
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Arlicle 86
Duration of the Agreement

This Agreement shall be of unlimited duration.

Article 87
Revision

1. Either seven years after the entry into force of this
Agreement or once 2000 infringement cases have been
decided by the Court, whichever is the later point in time,
and if necessary at regular intervals thereafter, a broad consul-
tation with the users of the patent system shall be carried out
by the Administrative Comunittee on the functioning, efficiency
and cost-effectiveness of the Court and on the trust and
confidence of users of the patent system in the quality of the
Court's decisiens. On the basis of this consuvlration and an
opinion of the Court, the Administrative Committee may
decide ro revise this Agreement with a view to improving the
functioning of the Court.

2. The Administratve Committee may amend this
Agreement to bring it into line with an international treaty
relating to patents or Union law.

_

3. A decision of the Administrative Committee raken on the
basis of paragraphs 1 and 2 shall not take effect if a Contracting
Member State declares within twelve months of the date of the
decision, on the basis of its relevant internal decision-making
procedures, that it does not wish to be bound by the decision.
in this case, a Review Conference of the Contracting Member
States shall be convened,

Article 88
Languages of the Agreement

1. This Agreement is drawn up in a single original in the
English, French and German languages, each text being equally
authentic.

2. The texts of this Agreement drawn up in official languages
of Contracting Member States other than those specified in
paragraph 1 shall, if they have been approved by the Adminis-
trative Committee, be considered as official texts. In the event of
divergences between the various texts, the texts referred to in
paragraply T shall prevail,

Article 89
Entry into force

1. This Agreement shall enter into force on 1 January 2014
or on the (irst day of the fourth month after the deposit of the
thirteenth instrument of ratification or accessien in accordance
with Article 84, including the three Member States in which the
highest number of Buropean patents had effect in the year
preceding the year in which the signature of the Agreement
takes place or on the first day of the fourth month after the
date of entry into force of the amendments to Regulation (EU)
No 1215/2012 concerning its relationship with this Agreement,
whichever is the latest,

2. Any ratfication or accession after the entry into force of
this Agreement shall take effect on the first day of the fourth
month after the deposit of the instrument of ratification or
accession.

in witness whereof the undersigned, being duly authorised therero, have signed this Agreement,

Done at Brussels on 19 February 2013 in English, French and German, ali three texts being equally
authentic, in a single copy which shall be deposited in the archives of the General Secretariat of the

Council of the European Union.
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Voor het Koninkrijk Belgié
Pour le Royaume de Belgique
Fitr das Kénigreich Belgien
For the Kingdom of Belgium

3a Penybnura Brmrapua

Fir die Republik Bulgarien

For the Republic of Bulgaria
Pour la République de Bulgarie

e

Za Ceskou republiku

Fir die Tschechische Republik
For the Czech Republic

Pour la République schique

For Kongeriget Danmark

Filr das Konigreich Danemark
For the Kingdom of Denmark
Pour le Royaume du Danemark
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Fir die Bundesrepublik Deutschland
For the Federal Republic of Germany
Pour la République fédérale d’Allemagne

Eesti Vabariigi nimel

Fiir die Republik Estland
For the Republic of Estonia

Pour la République dEstonie

vV \/

Thar cheann Na hEireann

/_
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Na myv EAAqviky] Anpoxpatia

For Ireland
For Irland
Pour Ilrlande

Fir die Hellenische Republik
For the Hellenic Republic
Pour la République heliénique
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Pour ia République frangaise

Fiir die Franzdsische Republik
For the French Republic

Per la Repubblica iraliana
Fur die Iralienische Republik
For the ltalian Republic
Pour fa Républigue italienne

Ta v Kunpuasr] Anpokpatia

Fir die Republik Zypern
For the Republic of Cyprus
Pour la République de Chypre

/

Latvijas Republikas varda -
Fir die Republik Lettland

For the Republic of Latvia
Pour la République de Lettonie

Lietuvos Respublikos vardu
Fiir die Republik Litauen

For the Republic of Lithuania
Pour la République de Lituanic
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Pour le Grand-Duché de Luxermbourg
Fiir das Grossherzogium Luxemburg

For the Grand Duchy of Luxembourg

Magyarorszdg részérdl

Ghal Malta

Fiir Malta

For Malta

Pour Mahe
-

Voor het Koninkrijk der Nederlanden

Fiir Ungarn
For Hungary
Pour la Hongrie

Fir das Kénigreich der Niederlande
For the Kingdom of the Netherlands
Pour le Royaume des Pays-Bas
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Fiir die Republik Osterreich
For the Republic of Austria
Pour la République d'Autriche

/

Pela Republica Portuguesa

Fir die Portugiesische Republik
For the Portuguese Republic
Pour la Républigue portugaise

<«

Pentru Romania

Za Republiko Slovenijo
Fur die Republik Slowenien
For the Republic of Siovenia

Fir Ruménien
For Romania

Pour la Roumanie

&
.

Pour la République de Slovénie

— /
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Za Slovenska republiku
Fiir die Slowakische Republik
For the Slovak Republic
Pour la République stovaque

Suomen tasavallan puolesta
Foér Republiken Finiand

Fir die Republik Finnland

For the Republic of Finland
Pour la République de Finlande

Fér Konungariket Sverige
Fir das Kénigreich Schweden
For the Kingdom of Sweden
Pour le Royaume de Suéde

For the United Kingdom of Great Britain and Nerthern Ireland

Fir das Vereinigte Kdnigreich-Grossbritannien und Nordirland
Pour le Reyaume-Uni-de Grande-Bretagne et d'lrlande du Nord
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ANNEX |

STATUTE OF THE UNIFIED PATENT COURT

Article
Scope of the Statute

This Statute contains institutional and financial arrangements for the Unified Patent Court as established
under Article 1 of the Agreement,

CHAPTER |
JUDGES
Aricle 2

Eligibility of judges

1. Any person who is a national of a Contracting Member State and fulfils the conditions set out in
Article 15 of the Agreement and in this Statute may be appointed as a judge.

2. Judges shall have a good cormmand of at least one official language of the Furopean Patent Office.

3. Experience with patent litigation which has ro be proven for the appointment pursuant to Article 15(1)
of the Agreement may be acquired by training under Article 11(4)(a} of this Sratute.

Article 3
Appointment of judges

i.  Judges shall be appointed pursuan: to the procedure set gut in Article 16 of the Agreement.

2. Vacancies shall be publicly advertised and shall indicate the relevant eligibitity criteria as set out in
Article 2. The Advisory Committee shall give an opinion on candidates suitability to perform the duties of a
judge of the Court. The opinion shall comprise a list of most suitable candidates. The list shall contain at
least twice as many candidates as there are vacancies. Where necessary, the Advisory Committee may
recommend that, prior to the decision on the appointment, a candidate judge receive training in patent
livigation pursuant 1o Article 13(4)(a).

3. When appointing judges, the Administrative Committee shall ensure the best legal and technical
expertise and a balanced composition of the Court on as broad a geographical basis as possible among
nationals of the Contracting Member States.

4. The Administrative Committee shall appoint as many judges as are needed for the proper functioning
of the Cowt. The Administrative Committee shall initially appoint the necessary number of judges for
setring up at least one panel in each of the divisions of the Court of First Instance and at least two panels in
the Court of Appeal.

5. The decision of the Administrative Committee appointing full-time or part-time legally qualified judges
and fuli-time technically qualified judges shall state the instance of the Court andjor the division of the
Court of First Instance for which cach judge is appointed and the field(s) of technology for which a
technically qualified judge is appointed.

o

6. Part-time technically qualified judges shall be appointed as judges of the Court and shall be i@elﬂdéd-iﬁ"_i o
the Pool of Judges on the basis of their specific qualifications and experience. The appaintnmu’t--b}’/thcgc ’
judges to the Court shall ensure that ali fields of technology are covered. ’.f . {
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Article 4
Judges’ term of office

1. Judges shall be appointed for a term of six years, beginning on the date laid down in the instrument of
appointment. They may be re-appointed.

2. In the absence of any provision regarding the date, the term shall begin on the date of the instrument
of appointment.

Articie 5
Appointment of the members of the Advisory Committee

1. Each Contracting Member State shall propose & member of the Advisory Committee who fulfils the
requirernents set out in Article 14(2) of the Agreement.

2. The members of the Advisory Commitree shall be appointed by the Administrative Commiittee acting
by common accord.

Article 6
Oath

Before taking up their duties judges shall, in open court, take an oath to perform their duties impartially and
censcientiously and ro preserve the secrecy of the deliberations of the Court

Anicle 7
Impardality

1. hmmediately after taking their oath, judges shall sign a declaration by which they solemnly undertake
that, both during and afier their term of office, they shall respect the obligations arising therefrom, in
particular the duty to behave with integrity and discretion as regards the acceptance, after they have ceased
to hold office, of certain appointments or benefits,

2. Judges may not take part in the proceedings of a case in which they:

{a) have taken part as adviser;

{b) have been a party or have acied for one of the parties;

{c) have been called upon to pronounce as 2 member of a court, tribunal, board of appeal, arbitration or
mediation panel, a commission of inquiry or in any other capacity;

{d) have a personal or financial interest in the case or in relation to one of the parties; or

(¢} are related to one of the parties or the representatives of the parties by family ries.

"

3. 1If for some special reason, a judge considers that he or she should not take part in the judgement or
examination of a particular case, thar judge shall so inform the President of the Court of Appeal accordingly

or, in the case of judges of the Court of First Instance, the President of the Court of First Instance. If, for~— ...

some special reason, the President of the Court of Appeal or, in the case of judges of the Court of First-
lnstance, the President of the Court of First Instance considers that a judge should not sitor make-
subriissions in a particular case. the President of the Court of Appeal or the President of thc Gt of
First Instance shall justify this in writing and notify the judge concerned accordingly. ! i,v
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4. Any party to an action may object to a judge taking part in the proceedings on any of the grounds
listed in paragraph 2 or where the judge s suspected, with goed reason, of partiality.

5. Any difficulty arising as to the application of this Article shall be settled by decision of the Presidium,
in accordance with the Rules of Procedure. The judge concerned shall be heard but shall not take part in the
deliberations.

Article 8
Immunity of judges

1. The judges shall be immune from legal proceedings. After they have ceased to hold office, they shall
continue o enjoy immunity in respect of acts performed by them in relation to their official capacity.

2. The Presidium may waive the immunity.

3. Where immunity has been waived and criminal proceedings are instituted against a judge, that judge
shall be tried, in any of the Contracting Member States, only by the court competent to judge the members
of the highest national judiciary.

4. The Protocol on the privileges and immunities of the European Union shall apply to the judges of the
Court, without prejudice to the provisions relating to immunity from legal proceedings of judges which are
set out in this Statute.

Article 9
End of duties

1. Apart from replacement after expiry of a judge's term pursuant to Article 4, or death, the duties of a
judge shall end when that judge resigns.

2. Where a judge resigns, the letter of resignation shall be addressed to the President of the Courr of
Appeal or, in the case of judges of the Court of First Instance, the President of the Court of First Instance for
transmission 10 the Chairman of the Administrative Committee.

3. Save where Article 10 applies, a judge shall continue to hold office until that judge's successor takes
up his or her duties.

4. Any vacancy shall by filled by the appointment of a new judge for the remainder of his or her
predecessor's term.

Article 10
Removal from office

1. A judge may be deprived of his or her office or of ather benefits only il the Presidium decides that
that judge no lenger fulfils the requisite conditions or meets the obligations arising from his or her office.
The judge concerned shall be heard but shall not take part in the deliberations.

2. The Registrar of the Court shall communicate this decision to the Chairman of the Administrative
Commitiee,

3, In the case of a decision depriving 2 judge of his or her office, a vacancy shall arise upon that

notification.
Anicle 11
Training
1. Appropriate and regular training of judges shall be provided for within the taining framework set up LT

under Article 19 of the Agreement. The Presidium shall adopt Training Regulations ensuring rheﬁmp]e- -
mentation and overall coherence of the rraining framework. L
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2. The waining framework shall provide a platform for the exchange of expertise and a forum for
discussion, in particular by:

(a) organising courses, conferences, seminars, workshops and symposia;

(b} coaperating with international organisations and educztion institutes in the field of intellectual property;
and

(¢} promoting and supporting further vocational training.

3. An annual work pregramme and training guidelines shall be drawn up, which shall include for each
judge an annual training plan identifying thar judge's main training needs in accordance with the Training
Regulations,

4. The training framework shall in addition:
{a) ensure appropriate fraining for candidate-judges and newly appointed judges of the Court:

{b) support projects aimed at facilitating cooperation between representatives, patent attorneys and the
Court.

Article 12
Remuneration

The Administrative Committee shall set the remuneration of the President of the Court of Appeal, the
President of the Court of First Instance, the judges, the Registrar, the Deputy-Registvar and the staff,

CHAFTER i
ORGANISATIONAL PROVISIONS
SECTION 1
Comumon provisions
Article 13
President of the Court of Appeal

1. The President of the Court of Appeal shall be elected by all judges of the Court of Appeal for a term
of three years, from among their number. The President of the Court of Appeal may be re-elected twice.

2. The elections of the President of the Court of Appeal shall be by secret ballot. A judge obtaining an
absolute majority shall be elecred. If no judge obtains an absolute majority, a second ballot shall be held and
the judge obtaining the most votes shall be elected.

3. The President of the Court of Appeal shall direct the judicial activites and the administration of the
Court of Appeal and chair the Court of Appeal sitting as a full Court.

4. If the office of the President of the Court of Appeal falls vacant before the date of expiry of his or her
term, a successor shall be elected for the remainder thereof.

Article 14

President of the Court of First Instance

s R

1. The President of the Court of First Instance shall be efected by all judges of the Court of Fil‘s)ji_‘ﬁfstfipcé, :
who are full-time judges, for a term of three years, from among their rumber. The President of the Cotiit-ef. ..

L .

First Instance may be re-clected twice. £y
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2. The first President of the Court of First Instance shall be a national of the Contracting Member State
hosting the seat of the central division.

3. The President of the Court of First Instance shall direct the judicial activities and the administration of
the Court of First Instance.

4. Article 13(2) and (4}, shall by analogy apply to the President of the Court of First Instance.

Article 15
Presidium

1. The Presidium shall be composed of the President of the Court of Appeal, who shall act as chair-
person, the President of the Couwrt of First [nstance, two judges of the Court of Appeal elected from among
their number, three judges of the Court of First Instance who are full-time judges of the Court elected from
among their number, and the Registrar as a non-voting member.

2. The Presidium shall exercise its duties in accordance with this Statute. It may, without prejudice to its
own responsibility, delegate certain tasks to one of its members.

3. The Presidium shall be responsible for the management of the Court and shall in particular:

{a) draw up proposals for the amendment of the Rules of Procedure in accordance with Article 41 of the
Agreement and proposals regarding the Finaneial Regulations of the Court;

(b} prepare the annual budget, the annual accounts and the annual report of the Court and submit them o
the Budget Committee;

{c) cstablish the guidelines for the training programme for judges and supervise the implerentation thereof;
{d} take decisions on the appointment and removal of the Registrar and the Deputy-Registrar;

(e} lay down the rules governing the Registry including the sub-registries;

{fi give an opinion in accordance with Article 83(5) of the Agreement.

4. Decisions of the Presidium referred to in Articles 7, 8, 10 and 22 shall be taken without the
participation of the Registrar.

5. The Presidium can take valid decisions only when all members are present or duly represented.
Decisions shall be taken by a majority of the votes.

Article 16
Staff

1. The officials and other servants of the Court shall have the task of assisting the President of the Court
of Appeal, the President of the Court of First Instance, the judges and the Registrar. They shall be
responsible to the Registrar, under the authority of the President of the Court of Appeal and the
President of the Court of First [nstance.

2. The Adminisirative Commitiee shali establish the Siaff Regulations of officials and other servants of
the Court.

Article 17
Judicial vacations

1. After consulting the Presidium, the President of the Court of Appeal shall esrablish the dtrlf i
judicial vacations and the rules on observing official holidays. :
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2. During the period of judicial vacations, the functions of the President of the Court of Appeal and of
the President of the Court of First Instance may be exercised by any judge invited by the respective President
o that effect. In cases of urgency, the President of the Court of Appeal may convene the judges.

3. The President of the Cowrt of Appeal or the President of the Court of First Instance may, in proper
circumstances, grant leave of absence to respecrively judges of the Court of Appeal or judges of the Court of
First Instance.

SECTION 2
The Court of First Instance
Article 18
Setting up and discontinuance of a local or regional division

1. A request from one or more Consracting Member States for the setting up of a local or regionat
division shall be addressed to the Chairman of the Administrative Commitree. It shall indicate the seat of the
local or regional division.

2. The decision of the Administrative Committee setting up a local or regional division shall indicate the
number of judges for the division concerned and shall be public.

3. The Administrative Commiittee shall decide to discontinue a local or regional division at the request of
the Contracting Member State hosting the local division or the Contracting Member States participating in
the regional division. The decision to discontinue a local or regional division shall state the date after which
na aew cases may be brought before the division and the date on which the division will cease to exist.

4. As from the date on which a local or regional division ceases to exist, the judpes assigned Lo that local
or regional division shall be assigned 10 the central division, and cases still pending beflore that tocal or
regional division together with the sub-registry and all of its documentaton shall be transferred to the
central division.

Article 19
Panels

1. The allocation of judges and the assignment of cases within a division to its panels shall be governed
by the Rules of Procedure. One judge of the panel shall be designated as the presiding judge, in accordance
wilk the Rules of Procedure,

2. The panel may delegate, in accordance with the Rules of Procedure, certain functions to one or more
of its judges.

3. A standing judge for each division to hear urgent cases may be designated in accordance with the
Rules of Procedure,

4. In cases where a single judge in accordance with Article 8(7) of the Agreement, or a standing judge, in
accordance with paragraph 3 of this Article, hears a case that judge shall carry out all functions of a panel.

5. One judge of the panel shall act as Rapporteur, in accordance with the Rules of Procedure.

Article 20
Pool of Judges
1. Alist with the names of the judges included in the Pool of Judges shall be drawn up by the Regiﬂa@ﬁfﬁ

A

.
R

In relation to each judge, the list shall at least indicate the linguistic skills, the field of tcclmoiqg){f ange T
experience of, as well as the cases previously handled by, that judge. i '.:// e
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2. A request addressed 10 the President of the Court of First Instance to assign & judge from the Pool of
Judges shall indicate, in particular, the subject-matter of the case, the official language of the European
Patent Office used by the judges of the panel, the language of the proceedings and the field of technology
required,

SECTION 3
The Court of Appeal
Article 21
Panels

1. The allocation of judges and the assignment of cases to panels shall be governed by the Rules of
Procedure. One judge of the panel shall be appointed as the presiding judge, in accordance with the Rules of
Procedure,

2. When a case is of exceptional importance, and in particular when the decision may affect the unity
and consistency of the case law of the Court, the Court of Appeal may decide, on the basis of a proposal
from the presiding judge, to refer the case o the full Court.

3. The panel may delegate, in accordance with the Rules of Procedure, certain functions to one or more
of its judges.

4. One judge of the panel shall act as Rapporteur, it accordance with the Rules of Procedure.

SECTIGN 4
The Registry
Article 22
Appointment and removal from office of the Registrar

1. The Presidium shall appoint the Registrar of the Court for a term of six vears. The Registrar may be re-
appointed,

2. Two weeks before the dare fixed for appointing the Registrar, the President of the Court of Appeal
shall inform the Presidium of the applications which have been submited for the post.

3. Before taking up his or her duties, the Registrar shall take oath before the Presidium to perform the
duties of the Registrar impartially and conscientiously.

4. The Registrar may be removed from office only if the Registrar no longer meets the obligations arising
from his or her office. The Presidium shall take its decision after having heard the Registrar.

5. If the office of the Registrar falls vacant before the daie of expiry of the term thereof, the Presidium
shall appoint a new Registrar for a term of six years.

6. If the Registrar is absent or prevented from atiending or where such post is vacant, the Presiden: of
the Court of Appeal after having consuited the Presidium shall designate a member of the staff of the Court
to carry out the duties of the Registrar.

Ariicle 23
Duties of the Registrar ,,-"'""’% "
1. The Registrar shall assist the Court, the President of the Court of Appeal, the President of the. Courtfo}‘__u O S
First Instance and the judges in the performance of their functions. The Registrar shall be resp0n51b1e ot the -

organisation and activities of the Registry under the authority of the President of the Court of Appeal o
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2. The Registrar shall in particular be responsible for:
{a) keeping the register which shall include records of al} cases before the Coury

(b} keeping and administering lists drawn up in accordance with Articles 18, 48(3) and 57{2) of the
Agreement;

ic) keeping and publishing a list of netifications and withdrawals of opt-outs in accordance with Article 83
of the Agreemenr;

(d

—

publishing the decisions of the Court, subject to the protection of confidential information;
(e) publishing annual reports with statistical dara; and

{fy ensuring that the information on opt-outs in accordance with Article 83 of the Agreement is notified to
the European Patent Office.

Aricle 24
Keeping of the register

1. Detailed ruies for keeping the register of the Court shail be prescribed in the Rules governing the
Registry, adopted by the Presidium.

2. The rules on access to documents of the Registry shall be provided for in the Rules of Procedure.

Article 25
Sub-registries and Deputy-Registrar

1. A Deputy-Registrar shall be appointed for a term of six years by the Presidium. The Deputy-Registrar
may be re-appointed.

2, Aricle 22(2) to (6) shall apply by analogy.

3. The Deputy-Registrar shall be responsible for the organisation and activities of sub-registries under the
authority of the Registrar and the President of the Court of First Instance. The duties of the Deputy-Registrar
shall in particular include:

{a) keeping records of all cases before the Court of First Instance:
ib) notifying every case before the Court of First Instance to the Registry.

4, The Deputy-Registrar shall also provide administrative and secretarial assistance to the divisions of the
Court of First Instance.

CHAPTER 111
FINANCIAL PROVISIONS
Article 26
Budget

1. The budget shall be adopted by the Budget Commitiee on a proposal from the Presidium. It shall be
drawn up in accordance with the generally accepted accounting principles laid down in the Financial
Regulations, established in accordance with Article 33.

T
2. Within the budget, the Presidium may, in accordance with the Financial Regulations, transfef, funds -—
between the various headings or subheadings. £ ]r' -
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3,  The Registrar shall be responsible for the implementation of the budget in accordance with the
Financial Regulations.

4. The Registrar shall annually make a statement on the accounts of the preceding financial year relating
to the implementation of the budget which shall be approved by the Presidium.

Article 27
Authorisation for expenditure

1. The expenditure entered in the budget shall be authorised for the duration of one accounting period
uniess the Financial Regulations provide otherwise.

2. In accordance with the Financial Regulations, any appropriations, other than those relating to staff
costs, which are unexpended at the end of the accounting period may be carried forward, but not beyond
the end of the following accounting period.

3. Appropriations shall be set our under different headings according to type and purpose of the
expenditure, and subdivided, to the extent necessary, in accordance with the Financial Regulations.

Article 28
Appropriations for unforeseeable expenditure

1. The budget of the Court may include appropriations for unforeseeable expenditure,

2. The employment of these appropriations by the Court shall be subject o the prior approval of the
Budger Committee,

Article 29
Accounting period

The accounting peried shall commence on 1 January and end on 31 December.

Anticle 30
Preparation of the budget

The Presidium shall submit the draft budget of the Court to the Budget Commistee no later than the date
prescribed in the Financial Regulations.

Arricle 31
Provisional budget

1. If, at the beginning of the accounting period, the budget has not been adopted by the Budget
Committee, expenditure may be effected on a monthly basis per heading or other division of the
budgel, in accordance with the Financial Regulations, up to one-tweifth of the budget appropriations [or
the preceding accounting period, provided that the appropriations thus made available 1o the Presidium de
not exceed one-twelfth of those provided for in the draft budger

2. The Budger Committee may, subject to the observance of the other provisions laid down in paragraph
1, authorise expenditure in excess of one-twellth of the budget appropriations for the preceding accounting
period.

Article 32
Auditing of accounts 7
P
1. The annual financial statemnents of the Court shall be examined by independent auditors, Thcfau;])mrs
shall be appointed and i necessary dismissed by the Budger Comminee. 5' -
T
3 8 -
IR
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2. The audit, which shall be based on professional audiring standards and shall take place, if necessary, in
situ, shall ascertain that the budget has been implemented in a lawful and proper manner and that the
financial administration of the Court has been conducted in accordance with the principles of economy and
sound {inancial management. The auditors shall draw up a report after the end of each accounting period
containing a signed audit opinjon.

3. The Presidium shall submit to the Budget Committee the annual financial statements of the Court and
the annual budget implementation statement for the preceding accounting period, together with the
auditors’ repott.

4. The Budger Committee shall approve the annual accounts together with the auditors’ report and shall
discharge the Presidium in respect of the implementation of the budger.

Article 33
Financial Regulations

1. The Financial Regulations shall be adopted by the Administrative Committee. They shall be amended
by the Administrative Commitiee on a proposal from the Court.

(28]

The Financial Regulations shail lay down in particular:

[a

arrangements relating to the establishment and implementation of the budger and for the rendering and
auditing of accounts:

(b

the method and procedure whereby the payments and contributions, including the initial financial
contributions provided for in Article 37 of the Agreemenr are to be made available to the Cowrt:

{c) the rules concerning the responsibilities of autherising and accounting officers and the arrangements for
their supervision; and

,_.
=

the generally accepted accounting principles on which the budget and the annual financial statements
are to be based.

CHAPTER IV
PROCEDURAL PROVISIONS
Article 34
Secrecy of deliberations

The deliberations of the Court shall be and shall remain secrer.

Article 35
Decisions

1. When a panel sits in composition of an even number of judges, decisions of the Court shall be taken
by a majority of the panel. In case of equal vote, the vote of the presiding judge shail prevail.

2. In the event of one of the judges of a panel being prevented from atiending, a judge from another
panel may be called upen to sit in accordance with the Rules of Procedure.

SN

3. In cases where this Statute provides that the Court of Appeal shall take a decision shgtfa;; as7a ful
court, such decision shali be valid only if it is taken by at least 3[4 of the judges compnsmg the/ful] c0u1t
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4. Decisions of the Court shall contain the names of the judges deciding the case.

5. Decisions shall be signed by the judges deciding the case, by the Registrar for decisions of the Court of
Appeal, and by the Deputy-Registrar for decisions of the Court of First Instance. They shall be read in epen
court,

Article 36
Dissenting opinions
A dissenting opinion expressed separately by a judge of a panel in accordance with Artcle 78 of the
Agreement shall be reasoned, given in writing and shall be signed by the judge expressing this opinion.
Aricle 37
Decision by default

1. Acthe request of a party Lo an action, a decision by default may be given in accordance with the Rules
of Procedure, where the other party, after having been served with a decument institnting proceedings or
with an equivalent documens, fails 1o file written submissions in defence or fails to appear at the oral
hearing. An objection may be lodged against that decision within one month of it being notified to the
party against which the default decision has been given.

2. The objection shall not have the effect of staying enforcement of the decision by defauli unless the
Court decides otherwise.

Article 38
Questions referred to the Court of Justice of the European Union
1. The procedures established by the Court of Justice of the Furopean Union for referrals for preliminary

rulings within the European Union shall apply.

2. Whenever the Court of First Instance or the Court of Appeal has decided to refer to the Court of
Justice of the European Union a question of interpretation of the Treaty on European Union or of the Treaty
on the Functioning of the Furopean Union or a question on the validity or interpretation of acts of the
institutions of the European Union, it shall stay its proceedings.
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ANNEX I

DISTRIBUTION OF CASES WITHIN THE CENTRAL DIVISION ()

LONDON Scciion PARLS Seat MUNICH Stction

President’s Office

{A) Human necessities (B} Performing operations, transporting | (F) Mechanical engineering, lighting,
heating, weapons, blasting

{€) Chemistry, marallurgy (D} Textiles, paper
{E} Fixed constructions
{G) Physics

(H} Electricity

i

D A
tateIntefnationale
'ce‘riflglj Externe

A+

{"y The lassification nto § sections (A 10 H is based on the International Patemt Classification of the World Intellectual Property
Organisation {(hitp:ffwww.wipoant/classificationsfipe/en).





